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Preface

The present volume presents results from the project “Dynamics of Moral Repair
in Antiquity,” funded by the Swedish Research Council, grant nr. 2016-02319, be-
tween 2017 and 2021. The main publication, Interpersonal Infringement and
Moral Repair: Revenge, Compensation and Forgiveness in the Ancient World is
forthcoming in 2023 with Mohr Siebeck, in the WUNT series.

However, during the course of the project we have also produced a number of
journal articles and book chapters. Most of these are now being collected and re-
published by EHS (Enskilda Hégskolan Stockholm = University College Stock-
holm) in a number of supplementary volumes, which will be available both in
print and freely online (ehs.se/moralrepair).

Supplement 1: Emotions and Hierarchies, contains four articles and chapters
by Thomas Kazen. Three of them are republished in accordance with the publish-
ers’ general conditions for author reuse. The fourth has not been published before.
Only minor corrections have been made. The sources are as follows:

“Emotional Ethics in Biblical Texts: Cultural Construction and Biological Bases of Mo-
rality,” Hebrew Bible and Ancient Israel 6 (2017): 434—459

“Viewing Oneself through Others’ Eyes: Shame between Biology and Culture in Bibli-
cal Texts,” Svensk Exegetisk Arsbok 84 (2019): s1-80.

“Law and Emotion in Moral Repair: Circumscribing Infringement,” Journal for the
Study of the Old Testament 46.4 (2021): 545—560.

Stockholm School of Theology, Bromma, June 2022

Thomas Kazen €5 Rikard Roitto
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Emotional Ethics in Biblical Texts

Cultural Construction and Biological Bases of
Morality

Abstract

In the evolution of human beings as a successful social species, emotions have played a crucial
role. This article focuses on the role of empathy for moral discernment, and especially on its
role for an expanding altruism. Although a cultural construct, morality rests on emotional
underpinnings which have ensured the survival of humankind. Some of these mechanisms
are illustrated by a discussion of select biblical and Second Temple period Jewish texts, in-
cluding texts from the Covenant Code, Deuteronomy, the Holiness Code, Proverbs, Gene-
sis, and ben Sira. Special attention is given to definitions of altruism, the role of kin, and
potentials for expanding empathy beyond assumed limits.

Introduction

This article explores a selection of texts from the Hebrew Bible in order to illustrate
the role of biologically based emotions for moral discernment. The differing and
sometimes conflicting ethics, not only between cultures, but also within one and
the same culture, that are attested by these ancient texts, certainly indicate that
morality is a social and cultural construct, which develops and changes over time.
At the same time, certain emotional underpinnings for human morality, which
have evolved as intrinsic traits through evolutionary adaptation for the survival of
humanity as a social species, are also clearly visible through biblical texts. This fits
with the understanding that moral norms are formed and transformed through a
continuous interactive process, governed by biologically based and culturally con-
strued reactions and behaviours, combined in an inseparable blend. This process
becomes particularly visible in the study of altruistic and prosocial ideals and
norms, and the ways in which these are developed, negotiated, and implemented
in various texts and contexts. I will thus focus on examples of empathy and altru-
ism in arguing my case.
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Theory

Moral Emotions and Moral Foundations

During the last few decades there has been an interesting move away from an un-
derstanding of morality as primarily based on rational deliberations (as in Law-
rence Kohlberg’s type of developmental psychology),' to a more complex under-
standing of how moral choices and moral behaviours are based on a complex in-
teraction between intuition and rationality, in which emotions play a (if not zbe)
crucial role.* A number of factors have contributed to this development, especially
within the fields of evolutionary biology, evolutionary psychology,® and neurosci-
ence.*

One of the early landmarks was Antonio Damasio’s book Descartes’ Error,
which, based on neurobiological research, demonstrated how rational thinking
ends up in dysfunctional action when emotions are impaired. Emotion and intui-
tion (which is an emotional function) are simply integral parts of human cognition
and decision-making.’ Other important evidence came from psychological exper-
iments, such the “trolley problem” experiments by Joshua Greene and colleagues;*
the experiments of Jorge Moll and colleagues, comparing the degree of emotional

! Cf. Lawrence Kohlberg, The Philosophy of Moral Development: Moral Stages and the Idea
of Justice (San Francisco: Harper & Row, 1981); Lawrence Kohlberg ez al., Moral Stages: A Cur-
rent Formulation and a Response to Critics (Contributions to Moral Development 10; Basel:
Karger, 1983).

* Jonathan Haidt, “The Emotional Dog and Its Rational Tail: A Social Intuitionist Ap-
proach to Moral Judgment,” Psychological Review 108 (2001): 814-834; idem, “The Moral Emo-
tions,” in Handbook of Affective Sciences (ed. Richard J. Davidson, Klaus R. Scherer, and H Hill
Goldsmith; Oxford: Oxford University Press, 2003); idem, The Righteous Mind: Why Good Peo-
ple Are Divided by Politics and Religion (London: Allen Lane, 2012); Joshua D. Greene, Moral
Tribes: Emotion, Reason, and the Gap between Us and Them (New York: Penguin Press, 2013).
Note that this evaluation of the role of emotion for morality neither places emotion in opposition
to cognition (but rather regards it as part of cognition), nor implies that moral decisions ought
to comply with emotional reactions.

? Taking over from the much (and often unjustly) discredited sociobiology; cf. Haidt, Right-
cons Mind, 33—36.

*Haidt provides an account of this development (with an autobiographical touch) within
the overall argument of Righteous Mind; cf. Greene, Moral Tribes.

> Antonio Damasio, Descartes’ Error: Emotion, Reason and the Human Brain (New York:
Grosset, 1996).

¢See for example Joshua D. Greene ez 4l., “An fMRI Investigation of Emotional Engage-
ment in Moral Judgment,” Science 293 (2001): 2105—2108; idem, Moral Tribes.
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involvement in different types of judgments;” Jonathan Haidt’s experiments on
how moral decisions relate to rational motivation, resulting in a “social intuitionist
model”;® and experiments on animal “proto-morality” by Frans de Waal and oth-
ers.” All of these suggest that much Western thinking has been mistaken, based as
itis on a dichotomous anthropology, from Plato’s and Aristotle’s ideals that reason
should be the master over the passions,’® to Immanuel Kant’s categorical impera-
tive."' Recent research on moral decision-making has clearly come out in favour of
David Hume’s view that reason is subordinate to the emotions.!* And from an
evolutionary perspective, this is why human rationality evolved in the first place.
John Teehan expresses it well:

We are emotional beings whose strivings for well-being, in a highly complex social envi-
ronment, is enhanced by the means of reason. Reason does not have its own kind of
contentment, if by that is meant a nonemotional one.” ... From an evolutionary per-
spective we must see reason and emotion as physiologically related functions of a highly
complex organism — evolutionary strategies with the same end.™

7 Jorge Moll et al., “The Neural Basis of Human Moral Cognition,” Nature Reviews: Neuro-
science 6 (2005): 799—809.

¥ Haidt, “Emotional Dog.”

? The literature is vast. For a few examples, see Frans de Waal, Good Natured: The Origins of
Right and Wrong in Humans and Other Animals (Cambridge, MA: Harvard University Press,
1996); Stephanie D. Preston and Frans de Waal, “Empathy: Its Ultimate and Proximate Bases,”
Behavioural and Brain Sciences 25 (2002): 1-72; Frans de Waal, Primates and Philosophers: How
Morality Evolved (The University Center for Human Values Series; Princeton, NJ: Princeton
University Press, 2006); Sarah F. Brosnan, “Nonhuman Species’ Reactions to Inequity and their
Implications for Fairness,” Social Justice Research 19 (2006): 153—185; Marc Bekoff and Jessica
Pierce, Wild Justice: The Moral Lives of Animals (Chicago, IL: University of Chicago Press,
2009).

19 Cf. Simo Knuuttila and Juha Sihvola, “How the Philosophical Analysis of Emotions was
Introduced,” in The Emotions in Hellenistic Philosophy (ed. Juha Sihvola and Troels Engberg-
Pedersen; The New Synthese Historical Library 46; Dordrecht: Kluwer Academic Publishers,
1998), 1-19.

' Cf. John Techan, “Kantian Ethics: After Darwin,” Zygon 38 (2003): 49—60.

" In contrast to Kant, for whom reason was seen as having no function to preserve the hu-
man organism, but only to produce human morality, Hume regarded emotions as primary and
reason as secondary, in the sense that reason actually serves the emotions and is subordinate to
them.

" Le., reason cannot gain a satisfaction which is non-emotional; hence reason cannot really
“drive” development or overrule emotion because there is emotional satisfaction (contentment)
involved even in following reason.

4 Teehan, “Kantian Ethics,” 54.
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Against the background of the overwhelming evidence for the role emotions play
in human morality,” Jonathan Haidt has sorted emotions into families. Other-
condemning emotions, including contempt, anger, and disgust, guard the moral
order. Self-conscious emotions, including shame, embarrassment, guilt, and pride,
constrain individual behaviour in a social context. Other-suffering emotions, in-
cluding empathy, induce altruism and prosocial action. Other-praising emotions,
including awe, elevation, and gratitude, respond to good deeds.'® Based on
Gewirth’s understanding of morality, Haidt also construed a taxonomy of moral
emotions, understood as “emotions that are linked to the interests or welfare either
of society as a whole or at least of persons other than the judge or agent.”"” Based
on this definition, emotions were ranked, so that those triggered by disinterested
elicitors™ and motivating prosocial actions were considered more moral than oth-
ers. As aresult, empathy scored high, fear scored low, and disgust came somewhere
in between."” The taxonomy was admittedly speculative and rested on a definition
of morality as mainly an interest in welfare. With different definitions, more emo-
tions can be understood as crucial for morality.

This is precisely what is implied by Haidt’s more recent publications on “moral
foundations theory,” which suggest six evolved universal cognitive modules (or
“taste receptors”) that are correlated to various emotions and form the basis for
cultural constructions of morality: care/harm, fairness/cheating, loyalty/betrayal,
authority/subversion, sanctity/degradation, and finally, liberty/oppression.?® Alt-
hough it is possible to argue that in some way, welfare (and hence empathy) is in-

> There is no room for details here. For further discussion of some of the evidence men-
tioned, see Thomas Kazen, Emotions in Biblical Law: A Cognitive Science Approach (Sheffield:
Sheffield Phoenix, 2011), and for extensive reviews and references, see Haidt, Righteous Mind,
and Greene, Moral Tribes.

¢ Haidt, “Moral Emotions.”

7 Haidt, “Moral Emotions,” 853 (original italics removed).

"% Le., they are not the immediate result of one’s own needs or interests.

" Depending on the extent to which these emotions are understood to be related to one’s
own interests or the welfare of others.

* Haidt, Righteons Mind, 12-186. The last moral foundation, “liberty/oppression,” Haidt
added relatively recently, after realizing that the five initial foundations did not capture “con-
servative notions of fairness, which focused on proportionality, not equality” (169). It should be
pointed out that although Haidt’s “moral foundations theory” draws in part on cross-cultural
anthropological and psychological research, it is construed with a view to the present political
landscape in the United States and is employed in order to understand and explain the conflicting
values of Democrats and Republicans in particular. The model is open to criticism from a variety
of angles; for a critical view from within the same American cultural and political sphere, see
Greene, Moral Tribes, 334—346.
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volved in all six, this requires a broadened view of welfare, and as a result neither
fear, nor disgust, would necessarily be less important in the construction of moral-
ity than empathy is. Moreover, we need to understand morality in a broader sense
than is common in the Western world, which usually regards it from an individu-
alistic perspective, separate from social conventions and community concerns.*
Disgust, for example, is involved in evaluations of a range of behaviours and
conditions, from taboos and ritual purity concerns to sexual acts and religious
practices. Biologically evolved emotional reactions against threatening physical
substances and situations, selected for their adaptive advantages, feed into cultur-
ally constructed conceptions of things not appropriate, and strongly influence
moral systems. Fear, originally selected for similar reasons, motivates various avoid-
ance behaviours and protective measures, depending on the social and cultural
framework. Empathy, without which a socially complex species like homo sapiens
would not have survived, not only underlies our capacity to care for offspring and
keep together in groups but becomes an important basis for the more inclusive and
altruistic expressions of morality that arise in various cultures. I have elsewhere an-
alysed these emotions in more detail and discussed their moral impact in the Pen-
tateuchal legal collections.?” Although I will focus on empathy and its relationship
to prosocial behaviour and altruism in the present article, this does not mean that
I consider empathy to be more “moral” than other emotions. However, empathy
is good to think with when we try to disentangle — or rather, understand the inev-
itable blend of — ultimate (biologically evolved) and proximate (culturally con-
structed) factors in the formation and transformation of moral norms.*

Definitions of Altruism

A key issue for this discussion is what we mean by altruism. Does it even exist?*
Critics of religion in general and concepts of a specific religious morality in parti-

! The last point was highlighted already by Richard A. Shweder, Manamohan Mahapatra,
and Joan G. Miller, “Culture and Moral Development,” in The Emergence of Morality in Young
Children (ed. Jerome Kagan and Sharon Lamb; Chicago, IL: University of Chicago Press, 1987),
1-83.

22 Kazen, Emotions.

» Cf. note 9 for literature on ultimate and proximate bases for morality.

* For a modern intellectual history of altruism, see Lee Alan Dugatkin, The Altruism Equa-
tion: Seven Scientists Search for the Origins of Goodness (Princeton, NJ: Princeton University
Press, 2006). For a recent defence of altruism, emphasizing action over intention, thoughts, and
feelings, see David Sloan Wilson, Does Altruism Exist? Culture, Genes, and the Welfare of Others
(New Haven, CT: Yale University Press, 2015).
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cular tend to say no. As I will argue, this negative reply usually assumes a definition
of “genuine” altruism that makes it intrinsically impossible from the start.

Many expressions of prosocial behaviour can be accounted for as kin altruism:
We are prepared to forego our own advantages for the sake of individuals genet-
ically related to us. Others qualify as reciprocal altruism, or interaction-based al-
truism, which expects returns for generous acts, stops if the other defects, and re-
sumes cooperation if the other does reciprocate. Still other expressions may be clas-
sified as group altruism or group solidarity, a kind of strategic cooperation, which
gives an advantage to all participants. Kin altruism is often dismissed as inauthentic
or not “true,” but just another sort of selfishness, often with reference to the “self-
ish gene” concept.?® But as Martin Zwick and Jeffrey A. Fletcher point out, “[k]in-
ship is the simplest way to get altruism established, not its essence.””® Reciprocal
altruism represents a classic “tit-for-tat” behaviour and is often dismissed as a stud-
ied form of selfishness; individuals only engage in generous behaviours as long as
they benefit from them. The third type of altruism, sometimes called “mutual-
ism,” is often excepted since the cooperation it involves is understood as only stra-
tegic and hence not truly self-sacrificing.”” It is a much discussed question whether
such cooperative behaviour can be ultimately explained by selection at the individ-
ual level (cooperating individuals outcompeting non-cooperating individuals in
the same group), or as the result of group selection (groups with many cooperating

* This is how Richard Dawkins, The Selfish Gene (Oxford: Oxford University Press, 1976),
is often read. In the popularized version (and against some of Dawkins’ own statements), this is
frequently misunderstood to indicate an intrinsic selfishness of human beings. However, the
“selfish gene” is just figurative language for the genetic process. It is foul play to require that al-
truism involve intentionality and disinterested concern, with no benefits to self whatsoever, in
order to count as “true” altruism, while using selfishness metaphorically for genetic fitness.

*I.e., kinship is an avenue through which human capacity for more extended types of altru-
ism evolved. Martin Zwick and Jeffrey A. Fletcher, “Levels of Altruism,” Biological Theory 9
(2014): 100-107 (102).

Ironically, the result of this kind of logic is that every attempt to explain altruistic behaviour
— whether kin altruism, reciprocal altruism, or mutualism — by natural selection would automat-
ically disprove the existence of that which one tries to explain. This suggests underlying defini-
tions that are untenable. Critics would perhaps object that while behaviour can be seemingly
altruistic, underlying motives or ultimate drives are always self-serving. But since every behaviour
has evolutionary and biological aspects, this is tantamount to a behaviouristic denial of any hu-
man motives or intentions whatsoever, beyond biological instincts and drives. This is a possible
stance, but it would make the discussion meaningless.
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members have an advantage over groups which had few). The idea of group selec-
tion was out of vogue for half a century but is now gaining ground.?®

If any type of prosocial behaviour which also promotes inclusive fitness* is un-
derstood more or less as selfishness in disguise, the whole discussion of altruism
becomes meaningless; The existence of the object for discussion is made impossi-
ble by default.*® As more than one theorist has pointed out, self or self-interest is
the basis for all types of altruism, since it takes a biologically living, feeling, and
thinking self in order consciously to do something for others.”* This requires a
sense of belonging, so that the self is by definition somehow involved in the larger
group which benefits from the behaviour.

The scope of such a sense of group belonging can be extended almost infi-
nitely, as Frans de Waal has argued, in relation to an experienced sufficiency of re-
sources. Butif “true” altruism is defined as acts and attitudes outside and regardless
of any such “social” context, it becomes more or less non-human behaviour. There
is no point in limiting the concept of altruism to an absolute selflessness, to the
point where the self no longer has any needs and no longer is related to any group.
Such selves are only fictional creations of Western individualism.

I'would thus opt for a broad definition of altruism as prosocial or other-serving
attitudes and behaviours that stretch beyond strict limits of self or group identity
(kin, tribe, nation, or race), into a wider sense of group belonging. The various
ways in which human beings actually acquire such a widened sense of belonging is
a fascinating topic in itself, for which there is no room here.*

The Development of Empathy and Prosocial Behaviour

The most important prerequisite for prosocial behaviour and altruism is the evo-
lution of empathy. Empathy, sympathy, and compassion are often used synonym-

* For a couple of recent examples, see Samuel Bowles and Herbert Gintis, 4 Cooperative
Species: Human Reciprocity and Its Evolution (Princeton, NJ: Princeton University Press, 2011)
and Edward O. Wilson, The Social Conguest of Earth (New York: Liveright, 2012). Bowles and
Gintis use “multi-level selection” interchangeably.

? Inclusive fitness, meaning behaviour which promotes one’s genetic offspring.

30 Cf. Robert L. Trivers, “The Evolution of Reciprocal Altruism,” The Quarterly Review of
Biology 46 (1971): 3557, who plainly (and in my view falsely) states: “Models that attempt to
explain altruistic behavior in terms of natural selection are models designed to take the altruism
out of altruism” (p. 35).

3! See for example de Waal, Good Natured, 2122145 Primates and Philosophers, 161-16s; cf.
The Age of Empathy: Nature’s Lesson for a Kinder Society (New York: Broadway Books, 2009).

T am here thinking of the role of awe, meditation, mysticism, and ritual coordination for
human cooperation and a widened sense of belonging.
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ously in everyday speech. While compassion is usually something one shows in ac-
tion, and sympathy can be limited to feelings for a person, empathy can be used
broadly for the emotional response in its various aspects to the plight of others:
“an affective response more appropriate to someone else’s situation than to one’s
own.”?

Empathy has multiple levels. Martin Hoffman discusses five modes of em-
pathic arousal* and Stephanie Preston and Frans de Waal provide a slightly differ-
ent model, again with five categories.” In the following I will combine the lan-
guage of the two schemes (in part) and distinguish between motor mimicry, emo-
tional contagion, emotional matching or direct association, mediated association,
and perspective-taking. The first three modes are preverbal, and the empathy
aroused is an involuntary affective response. The fourth and fifth modes require a
higher cognitive level and depend on the transmission of some information.*

This means that, at one end of the scale, empathy is an emotional response
which requires little or no reasoning. Says de Waal:

We’re preprogrammed to reach out. Empathy is an automated response over which we

have limited control. We can suppress it, mentally block it, or fail to act on it, but except

for a tiny percentage of humans — known as psychopaths — no one is emotionally im-
mune to another’s situation.”

At the other side of the scale, however, human rational capacities facilitate em-
pathic feelings and empathy-induced actions without any close match between the
empathizer’s and the victim’s initial affects.” But it is worth noting that the differ-
ent levels of empathy depend on each other, in a manner for which de Waal uses
the image of a Russian doll. Perspective-taking is dependent on acquiring a per-
spective in the first place, through one’s own experiences, through emotional

¥ Martin L. Hoffman, “The Contribution of Empathy to Justice and Moral Judgment,” in
Empathy and Its Development (ed. Nancy Eisenberg and Janet Strayer; Cambridge Studies in So-
cial and Emotional Development; Cambridge: Cambridge University Press, 1987), 47-80 (48).

3 These are: motor mimicry, classic conditioning, direct association based on one’s own ex-
perience, mediated association based on one’s own experience and information from or about
the victim, and finally, role- or perspective-taking. Martin L. Hoffman, Empathy and Moral De-
velopment: Implications for Caring and Justice(Cambridge: Cambridge University Press, 2000), 5.

% Preston and de Waal understand empathy within a “Perception-Action Model,” which
includes a full range of responses, from simple motor mimicry to prosocial behaviour. Their cat-
egories are emotional contagion, sympathy, empathy, cognitive empathy, and prosocial behav-
iours. The last one is focused on action. Preston and de Waal, “Empathy,” 2—4, Table 2.

 Hoffman, Empathy, .

7 De Waal, Age of Empathy, 43.

3 Hoffman, Empathy, s.
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development, and through the capacity to mirror others’ affects, including reactive
crying and motor mimicry. The outer layers thus build upon the inner ones.”

In the evolution of homo sapiens as a successful social species, two steps have
been deemed crucial for the formation of empathy’s innermost core: mirror neu-
rons and a theory of mind.

Mirror neurons were first found in experiments on monkeys. They are active
in both performing and observing an action. But while they seem to be suited for
action imitation, this capacity belongs to a relatively late stage in evolution, which
is hardly present in monkeys and only partially in apes.* It is likely that mirror
neurons did not originally evolve for imitation, but for understanding actions per-
formed by others, as well as their emotional states. Studies of humans suggest that
mirror mechanisms cause the observer to enact the actions of others inside
him/herself and share their emotions, thus transforming what others do and feel
into the observer’s own experience.* It seems that the same neural circuits which
are activated by feeling pain are also activated by seeing another person in pain.”
This would indicate that at the very lowest end of the scale, empathy is based on a
sort of analogy to motor mimicry.

The other important step in the formation of empathy is theory of mind, the
ability to register or recognize the mental state of others.*® Humans are not com-
pletely unique in being able to recognize what others think and thus represent their

¥ De Waal, Primates and Philosophers, 37—42 (Figure 4). For another overview of various
levels, definitions, and perspectives, see Jean Decety and William Ickes (eds.), The Social Neuro-
science of Empathy (Cambridge, MA: The MIT Press, 2009).

“We are here talking of observing an action and then repeating it afterwards. Monkeys do
mirror or reflect simple behaviours, i.e., motor mimicry, as is clear from the research on mirror
neurons performed on macaques, which perform imitation of facial imagery.

# Laurie Carr ez al., “Neural Mechanisms of Empathy in Humans: A Relay from Neural
Systems for Imitation to Limbic Areas,” Proceedings of the National Academy of Sciences 100
(2003): 5497—-5502; Marco Iacoboni and Mirella Dapretto, “The Mirror Neuron System and the
Consequences of Its Dysfunction,” Nazure 7 (2006): 942—950; Giacomo Rizzolatti and Laila
Craighero, “The Mirror-Neuron System,” Annual Review of Neuroscience 27 (2004): 169-192;
idem, “Mirror Neuron: A Neurological Approach to Empathy,” in Nexrobiology of Human Val-
ues (ed. Jean-Pierre Changeux et a/.; Research and Perspectives in Neuroscience; Berlin: Springer,
2005), 107-123.

* Giacomo Rizzolatti and Maddalena Fabbri Destro, “Mirror Neurons,” Scholarpedia 3
(2008): 2055 (http://www.scholarpedia.org/article/Mirror_neurons), with further references to
research by T. Singer, M. V. Saarela ez a/., and V. Gallese et al.

“ De Waal, Primates and Philosophers, see especially Appendix B, 69—73; cf. de Waal, Good
Natured; Peter Girdenfors, How Homo Became Sapiens: On the Evolution of Thinking (Oxford:
Oxford University Press, 2003), 83-109.
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inner world, but they are far more advanced at this than apes or elephants. Such
access to an “Znner inner world,”* from which one can observe one’s own inner
world and make inferences about others, is necessary for the levels of empathy be-
longing to the upper end of the scale, mediated association and perspective-taking,
for which more advanced cognitive capacities are required.

This multi-layered type of empathy has probably evolved to such an extent in
humans because of its adaptive advantage. It contributes greatly to the inclusive
fitness of the human species, as it paves the ground generally for prosocial action
and particularly for the type of prosocial action that we call altruism. It is func-
tional at all levels: Even a small child reacting to another child at the level of emo-
tional contagion attracts the attention of parents or other adults, and already at the
age of two, children begin to distinguish between their own emotions and the
emotional state of others and attempt to bring help.* Also for reasoning adults, it
takes quite some effort to withstand the pull from the lower levels of empathy and
overrule them. For doing that it seems that we need other emotions to enter the
game.*

This means that humanitarian behaviour is based on biological evolution and
firmly rooted in the neurobiological constitution of human beings. It is, however,
also thoroughly shaped by culture.” In fact, even among apes and monkeys, levels
of “cultural” shaping of empathic or prosocial behaviour can be observed, for ex-
ample in rhesus monkeys who learn to practice the peace-making skills of stump-
tailed macaques after long periods of interaction and acculturation.®® With human
beings, the particular forms or expressions that the higher and more cognitive lev-
els of empathy take on are context-dependent cultural constructs, which interact
with a number of other evolved/cultural emotional concerns, and may restrain
even the expressions of more immediate, lower levels of empathy. Prosocial agency
and altruism are indeed natural: an evolved, emotionally based capacity in con-
stant negotiation with other such capacities, and always subject to cultural con-
straints.

* The expression comes from Girdenfors, How Homo Became Sapiens, 113-114 and else-
where.

% See the examples in Hoffman, Emparhy, 63-92.

“ For this, see my discussions in Kazen, Emotions.

¥ Cf. Michael Tomasello, Why We Cooperate?(Cambridge, MA: Boston Review, 2009).

# De Waal, Good Natured, 163—208.
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Analysis and Application

Examples of In-group Altruism

I will now apply this theoretical discussion in an analysis of biblical texts with pro-
social tendencies, seeing whether it can further our understanding of the for-
mation and transformation of moral norms. We will begin with a series of texts
displaying altruistic attitudes and behaviours towards an in-group — a kind of kin
altruism.

The command to care for immigrants, orphans and widows recurs repeatedly
in the legal collections, and first appears in the humanitarian laws in Exod 22:20-
26 (ET 21-27). These are part of a larger section of apodictic laws (Exod 22:20 [ET
22:21]-23:19), the second main half of the Covenant Code (Exod 20:22~23:33). Ex-
cept for the immigrant (v. 20 [21]), which will be addressed in the next section, the
categories mentioned are vulnerable in-group members: the orphan and widow
(vv. 21-23 [22—24]) we assume, the poor debtor (v. 24 [25]) explicitly so (ez- ammi
et-he‘ani mmak), and in the case of taking a cloak in pawn (vv. 25-26 [26-27]),
the person is called “neighbour” (réz). Exhortations to practise this kind of in-
group altruism are quite common in the ancient world, with similar examples in
Hammurabi’s law.#

What is remarkable in the Covenant Code is the appeal to empathy through a
number of rhetorical devices.® First (v. 22 [23]), abused widows and orphans are
envisaged as crying out to God and God is envisaged as hearing them. God thus
responds emotionally to their plight at the lower levels of empathic reaction, which
implies that the Israelites addressed by the command ought to do the same. This
becomes even more explicit with the debtor (v. 26 [27]), whose cry God will listen
to because he is compassionate (banniin). Secondly, the text appeals to the higher
levels of the recipients’ empathic reaction by relying on the cognitive capacity to
relate one’s own experiences to that of others, or imagine the poor neighbour’s
feelings based on general knowledge and rational perspective-taking: “it may be
your neighbour’s only clothing to use as cover; in what else shall that person

“ LH xlvii 59-78; cf. David P. Wright, “The Laws of Hammurabi as a Source for the Cove-
nant Collection (Exodus 20:23-23:19),” Maarav 10 (2003): 11-87 (37, 49-50).

30 Ancient West Asian law collections are often understood as royal apologiae and the biblical
collections have at times been similarly understood as rhetorical manceuvres serving the interests
of the elite by portraying them as benevolent. Cf. Mark Sneed, “Israelite Concern for the Alien,
Orphan, and Widow: Altruism or Ideology?” in Zestschrift fiir die alttestamentliche Wissen-
schaft 111 (1999): 498—507. Whether or not such a characterization is accepted, the emotional basis
for and impact of these injunctions remain.
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sleep?”! The bodily experience of freezing is assumed to be universal, so no fur-
ther explanation of the debtor’s situation is needed. Thirdly, in order to reinforce
the message, there is a threat, at first explicitly (v. 23 [24]: “I will surely heed their
cry; my wrath will burn, and I will kill you with the sword, and your wives shall
become widows and your children orphans”),’> and then implicitly (v. 26 [27]: “I
will listen”).

The way in which moral norms are here formed by appeals to emotions is con-
spicuous. Not only is empathy enlisted in its multi-levelled character, but fear is
thrown in to strengthen the argument, or rather, the affective force of the imagery.
From a rhetorical perspective this is probably strategical in its context since several
other emotions would be readily available for countering and negotiating the ini-
tial pull of empathic feelings.

For a number of subsequent humanitarian laws in the Covenant Code, an un-
derlying appeal to empathy may be assumed, but it is not explicit on the surface of
the text. This is also the case when the Deuteronomic law reuses and further de-
velops the Covenant Code. Neither Deut 10:17-19 nor 24:10—22, which build on
the texts from Exodus that were just discussed, retain the same emotional charge.
The commands are almost purged from these empathic triggers and turned into
drier rules. The exception is Deut 24:15, which reminds recipients that the liveli-
hood of the poor depends on their daily wages, as part of the argument not to
withhold them, i.e., without being paid they will have nothing to eat. But the ex-
press motivation is that they will cry out to God with the result that their employer
will incur guilt (bayd béka bét).

Although some may find these differences subtle, they may be taken as evi-
dence for different cultural conditions and historical and political contexts. More
specifically, the Deuteronomic version of these rules could be understood as part
of a process of legal codification and extension of material from the Covenant
Code, but with less focus on rhetorical and emotional pragmatics. Although both
empathy and fear are enlisted in support of the argument, this is done in a much
weaker form compared to the Covenant Code. Hence, in Deuteronomy these hu-
manitarian laws seem to depend more on the recipients’ ability for perspective-

3! Biblical texts are generally quoted from the NRSV translation but see note s4.
52 This is actually a sort of talion (cf. Exod 21:23—-24), which in itself depends on a capacity
for at least the lower levels of empathic reaction.
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taking and less on their gut reactions. Their power is assumed to lie in the divine
command.>?

Reaching Beyond

The texts already discussed also suggest extending prosocial behaviour to another
category at the margins, the foreigner. The Covenant Code says: “You shall not
wrong or oppress an immigrant (gér), for you were immigrants in the land of
Egypt” (Exod 22:20 [ET 22:21]).%* This command extends prosocial treatment to
people beyond the immediate in-group, based on an appeal to the same or similar
experience. Itis repeated later, with an additional motivation: “you know the heart
(nepes) of an immigrant” (23:9), which further underscores the emotional compo-
nent in such an appeal. The texts speak to the empathy of its recipients in order to
include this category with those people who ought to be objects of fair, prosocial,
altruistic treatment.

The gér is probably not any foreigner in general, but most likely the resident
stranger, the immigrant, neither in-group, nor out-group, but something in be-
tween.” It has been suggested that here it may apply to the many refugees who
needed to be accommodated by the Southern kingdom during and after the As-
syrian wars, the fall of Samaria, the siege of Jerusalem, and the conquest of the
Shephelah in the late 8" century BCE.*® This is tied up with the question of what

%3 Cf. Carol A. Newsom, “Moral ‘Recipes’ in Deuteronomy and Ezekiel: Divine Authority
and Human Agency,” in Hebrew Bible and Ancient Israel 6 (2017): 488-509.

5* The NRSV translates g7 with “alien” or “resident alien,” since the Hebrew term refers not
to foreigners in general, but to an intermediate category. In my discussion, however, I prefer to
use “immigrant,” which suggests precisely this understanding. I have adapted the NRSV accord-
ingly, here and below.

% For discussions of the gér in the different strata of the pentateuchal legal collections, see
Jacob Milgrom, Leviticus 17-22: A New Translation with Introduction and Commentary (AB 3A;
New York: Doubleday, 2000), 1416-1420, 1493-1501; Reinhard Achenbach, “gér — ndkbri -
tdshav - zdr: Legal and Sacral Distinctions on Foreigners in the Pentateuch,” 29—52; Rainer Al-
bertz, “From Aliens to Proselytes: Non-Priestly and Priestly Legislation Concerning Strangers,”
53—69; Christophe Nihan, “Resident Aliens and Natives in the Holiness Legislation,” r1—134; all
in The Foreigner and the Law: Perspectives from the Hebrew Bible and the Ancient Near East (ed.
Reinhard Achenbach et al.; Wiesbaden: Harrassowitz, 2011). For the gér in Deuteronomy, see
also Carly L. Crouch, The Making of Israel (SupV'T 162; Leiden: Brill, 2014), 216-223.

3¢ Archaeological excavations and surveys of the Judean region provide ample evidence for a
sudden and extensive expansion of Jerusalem and Judah from the late 8th and through the 7th
century BCE; cf. Israel Finkelstein and Neil A. Silberman, The Bible Unearthed: Archaeology’s
New Vision of Ancient Israel and the Origin of Its Sacred Texts (New York: Touchstone, 2002),
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the references to Egypt indicate. In the world of the text, they have just left Egypt
and are now required to show empathy to other foreigners. Accordingly, these ref-
erences seemingly appeal to the Israelites’ empathy at the level of emotional match
or direct association.

But there is an ill fit, because in the Exodus narrative they have been liberated
from slavery and extremely harsh treatment. This is the opposite of how they are
asked to treat immigrants themselves. The text is, however, composite and the
basic material in the Covenant Code is of an earlier date than the Exodus narrative.
It is conspicuous that nothing is said in the Covenant Code about the Israelites
being slaves in Egypt, but rather only being immigrants (gérim).”” Where Deuter-
onomy first picks up and rewrites the Covenant Code, the situation is basically the
same (10:19), but a reference to the Genesis story (seventy ancestors went down to
Egypt) is added, almost as an afterthought (10:22).%* The gér returns several times
in the stereotyped triad of immigrants, orphans and widows.*” Only in Deut 24:18,
22, do we find references to slavery in the motivation for empathic treatment of
immigrants.®’ Such references are probably best seen in light of the long composi-
tion history of Deuteronomy and against the background of an evolving Exodus

235-246; William M. Schniedewind, “Jerusalem, the Late Judahite Monarchy, and the Compo-
sition of the Biblical Texts,” in Jerusalem in Bible and Archaeology: The First Temple Period (ed.
Andrew G. Vaughn and Ann E. Killebrew; Leiden: Brill, 2003), 375-393; Ronny Reich and Eli
Shukron, “The Urban Development of Jerusalem in the Late Eighth Century B.C.E.,” in Jerusa-
lem in Bible and Archacology (ed. Vaughn and Killebrew), 209—218. Although the term may well
refer to displaced Israelites in the Covenant Code, there seems to be a gradual shift of meaning in
later strata (through Deuteronomy and the Holiness Code), until the LXX translates the term as
proselyte (prosélytos). Cf. Crouch, The Making of Israel, 216-223; Milgrom, Leviticus 17-22,
1499-1501.

%7 See my discussion in Kazen, Emotions, 99-102. The concluding section of (or rather, ap-
pendix to) the Covenant Code (Exod 23:20-33), which reflects a conquest narrative and thus
relates to the Exodus story, is generally understood as later; for brief references see David P.
Wright, Inventing God’s Law: How the Covenant Code of the Bible Used and Revised the Laws of
Hammurabi (Oxford: Oxford University Press, 2009), 499, n. 83. The reference to Egyptin Exod
23:15, with its cross reference to Exod 13:6, can be explained as a later insertion when the Covenant
Code was integrated with an Exodus narrative.

%% See Thomas Romer, Israels Viter: Untersuchungen zur Viterthematik im Deuterono-
mium und in der deuteronomistischen Tradition (OBO 99; Freiburg: Universititsverlag, 1990),
31-34, with references to a number of scholars (p. 32, nn. 104 and 105), although Rémer himself
does not find the suggestion of an addition necessary.

¥ E.g., Deut 14:29; 16:11-12, 14; 24:17-22; 26:12—13.

¢ References to slavery in Egypt is also found in Deut s:15; 15:15; 16:12..
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narrative.®’ But initially, in the Covenant Code as well as in the Deuteronomic
core, Egypt would not primarily have been a place of slavery but a location where
Israelites, according to social memory, would have lived as a non-indigenous pop-
ulation group.®

Asaresult, the appeal to a direct association type of empathy for the immigrant
would fit an alternative narrative of Israelite settlement in Egypt — a narrative we
no longer have — better than the final form of the narrative, to which these appeals
now belong. For the real recipients of these texts, however, we must count on a
mediated type of empathy, which relates their social memory to present-day
events, and at least in part relies on a capacity for perspective-taking. Here, the hy-
pothesis about an influx of northern refugees, now landless, during the late 8t cen-
tury BCE, fits well for the Covenant Code. For Deuteronomy we could assume a
number of similar contextualizations during its period of formation. Experiences
of various types of minority situations, displacements, and losses of land would
have been close at hand both during the 7" century BCE and around the exile.
Repeated injunctions regarding the immigrant (gér) suggest a movement away
from a narrow kin altruism to a more open attitude. To this movement, Deuter-
onomy adds another emotional component: love. God loves ( 0h¢b) the immigrant
(Deut 10:18). The in-group addressees should do so, too (10:19).

As the post-exilic Holiness Code partly reuses Covenant Code and Deutero-
nomic material, it also provides instructions about immigrants. Although these are
no longer presented in the traditional triad with orphans and widows, they are as-
sociated with the poor and are likewise objects of mercy: “You shall not strip your
vineyard bare, or gather the fallen grapes of your vineyard; you shall leave them for
the poor and the immigrant” (Lev 19:10, NRSV adapted). This is virtually repeated
in 23:22. The implication is that these immigrants cannot otherwise provide food
for themselves.

¢! Today it is quite common to view Deuteronomy’s references to Genesis and the patriar-
chal stories as secondary, understanding Deuteronomy to take the exodus as its point of depar-
ture; cf. Rémer, Viter; and Konrad Schmid, Genesis and the Moses Story: Israel’s Dual Origins
in the Hebrew Bible (Siphrut: Literature and Theology of the Hebrew Scriptures 3; Winona Lake:
Eisenbrauns, 2010), 67-69. What I suggest here, however, is that early references to being immi-
grants in Egypt did not assume slavery, and hence these references do not reflect a developed form
of the exodus tradition.

¢ This is also more in accord with historically plausible scenarios of cyclic migration of Asi-
atics into the Egyptian delta area. See for example Finkelstein and Silberman, Bible Uncarthed,
48-71.
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The Holiness Code seemingly builds further on Deuteronomy’s injunction
(10:18-19) to love the immigrant. A central passage (Lev 19:33—34) reads:

‘When an immigrant (gér) resides with you in your land, you shall not oppress the immi-

grant. The immigrant who resides with you shall be to you as the citizen (ez72h) among

you; you shall love (%Zhabta) the immigrant as yourself, for you were immigrants in the
land of Egypt: I am the LORD your God. (NRSV adapted)

The command to love immigrants is again motivated by a similar experience (“you
were immigrants in the land of Egypt”), but sharpened by the addition “as your-
self,” which underscores an emotional and associative type of empathy, beyond
mere perspective-taking. In addition, the Israelites are explicitly told to regard the
immigrant just like one of them, like a citizen (Lev 19:34). This explains why the
injunction to love the immigrant is parallel to the previous command about the
neighbour: “love your neighbour (r¢%k4) as yourself” (Lev 19:18). It represents a
further extension of kin altruism, by integrating outsiders and making them part
of the in-group, and it is particular to the Holiness Code.®

This section of the Holiness Code incidentally came to play an important role
in the formation of early Jewish moral norms, and through its reception and re-
fraction in the Jesus tradition (Sermon on the Mount) also in early Christian trans-
ferral and transformation of these norms within a Greco-Roman setting. It pro-
motes a relatively inclusive type of altruism, by construing an “extended family,”
a sense of kin which goes beyond traditional limits. The emotional appeal rests on
the sense of close relationships. Most of the prosocial commandments refer to the
“neighbour” (Lev 19:13, 15, 16, 17, 18), thereby creating or reinforcing a sense of fam-
ily. The immigrant is then brought into this community.** This section also sug-
gests love of adversaries:

You shall not hate in your heart anyone of your kin (‘Zhika); you shall reprove your
neighbour ( 4miteka), or you will incur guilt yourself. You shall not take vengeance or

¢ The emphasis on equal treatment is particular to the Holiness Code and goes together with
arepeated claim that various holiness laws are valid for immigrants and supposed to be followed
by them to the same extent as by native Israclites. See Lev 17:8, 10, 12, 13, 15; 18:26; 20:2; 22.:18;
2416, 22, and further in Num 9:14; 15:14-16, 26, 29-30; 19:10; 35:15. Cf. the Passover narrative in
Exod 12:19, 48—49. For a discussion of how these rules relate to the social and political circum-
stances surrounding the Holiness Code, as well as possible identities of the gérim, see articles in
The Foreigner and the Law (ed. Achenbach), and comments in Milgrom, Leviticus 17-22 (cf. n.
55, above).

¢ There is one conspicuous difference: foreigners and immigrants may become eternal slaves
of Israelites, without the year of release applying, while Israelite slaves of resident immigrants
must be freed (Lev 25:35—55). Cf. Nihan, “Resident Aliens,” 123-124.
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bear a grudge against any of your people (béné ‘ammeka), but you shall love your neigh-
bour (r¢'ika) as yourself: I am the LORD. (NRSV adapted)

Again, kin relationship at family, class/clan, and tribal levels ( Zhik4, literally “your
brother”; ‘4miteka, literally “your associate / relation”; béné ‘ammeka, literally
“the sons of your people”) is invoked rhetorically to motivate and emotionally trig-
ger an altruistic attitude and increased prosocial behaviour beyond what could
otherwise be expected, based on customary law and talion. The familial language
invites multileveled empathic feelings, drawing on experiences of personal rela-
tionships.

This is certainly not an example of unlimited altruism, not even of “enemy
love” proper, and within the broader context of the Holiness Code it is restricted
by requirements of conformity, as will be discussed below. This is nevertheless
how altruism expands: by including those who were previously regarded as out-
group within the limits of the in-group, sharing resources and helping behaviours
within a widening circle.®® The ways in, and the extent to which, such expansion
is deemed reasonable depends on context and is a matter of cultural construction,
but the biological basis for this to take place is provided by evolution, through
processes of adaptation, which are geared towards inclusive fitness.®

Extended Kinship and Non-revenge

The injunction in the Holiness Code to love immigrants s oneself and forego re-
venge may seem to go against human natural propensities. The urges to favour or
prioritize one’s own kin, as well as to retaliate, are certainly innate survival strate-
gies, without which the human species would have become extinct. Kin altruism,
however, does not strictly require a genetic relationship, as researchers have repeat-
edly pointed out. Although kin selection lies at the roots of the evolution of altru-
ism, kin recognition is quite unstable in nature and, in actual practice, kin altruism
often works no more precisely than by the recognition of group belonging (nur-
ture kinship). This is why the extension of altruism by “fictive kin” is efficient.””

% On this, see Preston and de Waal, 212—214; de Waal, Primates and Philosophers, 161-165.

¢ See note 29.

¢ Maximilian P. Holland, “Social Bonding and Nurture Kinship: Compatibility Between
Cultural and Biological Approaches” (PhD diss., University of London: London School of Eco-
nomic and Political Science, Department of Sociology, 2004). Cf. David M. Schneider, 4 Cri-
tique of the Study of Kinship (Ann Arbor, MI: The University of Michigan Press, 1984); Wilson,
Social Conquest, 49—56.
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Moreover, the tendency to forego revenge, which some call the “forgiveness

instinct,”%®

is a function of kin altruism as it expands into group altruism. The val-
uable relationships hypothesis claims, based on experiments with primates, that
quick reconciliation between individuals has evolved among social species to pre-
serve relationships of crucial importance. Group-living organisms that were will-
ing to forgive group members simply had better chances to survive than those who
did not, since they were more successful at cooperation.®” Also, forgiveness in close
relationships lowers levels of anxious tension. This means that forgiveness, like re-
venge, is context-sensitive and depends on how we experience our relationship
with the perpetrator. Forgiveness, just like revenge, can give emotional satisfaction.
When empathy enters the game, it plays on the side of forgiveness, and may seri-
ously disturb and outbid the satisfaction gained from revenge.”

The Holiness Code’s strategy of expanding fictive kinship would have effec-
tively transformed moral norms by appealing to empathy and thus extending the
scope of a biologically based altruism with the help of cultural modifiers. The his-
torical context of a small emerging temple state, trying to rebuild national identity
by emphasizing unity and cohesion, and using familial language, seems like a good
fit for this text. It is reasonable to assume a society that was basically kin- or clan-
based, but at the same time diverse, including residents and immigrants of various
origins, some of whom were non-Israelites. The Holiness Code injunctions reflect
a strategy for holding them together in peaceful cooperation.”

The expansion of empathy to the effect that adversaries or foreigners may be
included, and revenge overridden, is not an overly common motif in the Hebrew

% From the subtitle of Michael McCullough, Beyond Revenge: The Evolution of the For-
giveness Instinct (San Francisco, CA: Jossey-Bass, 2008).

¢ Frans de Waal and Angeline van Roosmalen, “Reconciliation and Consolation Among
Chimpanzees,” Bebavioral Ecology and Sociobiology 5 (1979): 55-66; Filippo Aureli and Colleen
Schaffner, “Causes, Consequences and Mechanisms of Reconciliation: The Role of Coopera-
tion,” in Cooperation in Primates and Humans: Mechanisms and Evolution (ed. Peter M. Kap-
peler and Carel P. van Schaik; Berlin: Springer, 2006) 121-135; McCullough, Beyond Revenge,
124-1277. One of the most conspicuous experiments shows how long-tailed macaques that were
taught to cooperate in order to obtain food experienced a doubling of post-conflict reconcilia-
tions. Marina Cords and Sylvie Thurnheer, “Reconciling with Valuable Partners by Long-tailed
Macaques,” Ethology 93 (1993): 315—325; McCullough, Beyond Revenge, 126.

7" McCullough, Beyond Revenge, 147-154.

7! Nihan identifies the gérém as people who do not own land, and suggests they included not
only migrant workers, but also “wealthy merchant families, foreign soldiers, members of the
Achaemenid administration, and so on” (Nihan, “Resident Aliens,” 132). He discusses their legal
as well as their sacral status.
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Bible. In addition to the Holiness Code, a couple of interesting examples with ref-
erences to kinship are found in narrative texts from (or compiled during) the Per-
sian and Hellenistic periods. In Genesis 32—33, Esau foregoes his expected revenge
on Jacob.” Jacob interprets the approaching army of four hundred as signalling
Esau’s intended retaliation and responds (32:21 [ET 32:20]) by sending gifts in or-
der to “effect removal before him” or simply, “appease his anger” (Zkappérah
pandw).”® Esau, however, foregoes all revenge regardless of any gifts (33:9). The
narrative’s reconciliation between two brothers typically illustrates the valuable re-
lationships hypothesis. In the chronicler’s narrative (2 Chr 28:5-15),” the prophet
Oded convinces the Israelites in Samaria to return Judean war prisoners with
clothes, shoes, and food, after they had been captured in war. The argument is ex-
pressed with filial language (“your brothers”; Zhékem). Empathy and non-revenge
behaviours towards enemies are realized as an extension of kin altruism.

While revenge is a common topic in prophetic literature, the foregoing of re-
venge is uncommon. God is an avenger, although not always punishing the people
to the full extent that they deserve. The late book of Jonah is somewhat of an
anomaly, as it tweaks the prophetic genre into a novella, which problematizes the

72 Dating the details of the Jacob cycle today is tricky. The material is probably non-P. See
Albert de Pury, “The Jacob Story and the Beginning of the Formation of the Pentateuch,” in
Farewell to the Yabwist? The Composition of the Pentatench in Recent European Interpretation (ed.
Thomas B. Dozeman and Konrad Schmid; Symposium Series 34; Atlanta: Society of Biblical Lit-
erature, 2006), s1—72. Pre-exilic origins are reasonable, but for much of the Jacob-Esau narrative
the 6™ century BCE conflicts between Judah and Edom seem a plausible background, and an
exilic or early Persian period setting for the shaping of this section is possible. Cf. discussions in
Thomas Romer, “B. Der Pentateuch,” in Die Entstehung des Alten Testaments (ed. Walter Die-
trich et al.; Theologische Wissenschaft: Sammelwerk fiir Studium und Beruf 1; new ed.; Stuttgart:
Kohlhammer, 2014), 53-166 (108-110); and Diana Edelman, “Genesis: A Composition for Con-
struing 2 Homeland of the Imagination for Elite Scribal Circles or for Educating the Illiterate?”
in Writing the Bible: Scribes, Scribalism and Script (ed. Thomas Rémer and Philip R. Davies;
London: Routledge, 2014), 46-66.

73 Cf. Yitzhaq Feder, Blood Expiation in Hittite and Biblical Ritual: Origins, Context, and
Meaning (Writings from the Ancient World Supplement Series 2; Atlanta, GA: Society of Bib-
lical Literature, 2011), 171-173.

74 A conventional date for Chronicles is around 400 BCE, but many scholars prefer a later
date in the late 4™ or early 3™ century. See Gary N. Knoppers, I Chronicles 1-9: A New Translation
with Introduction and Commentary (Anchor Bible: New York: Doubleday, 2004), 101-117. For
amore conservative date, see Ralph W. Klein, r Chronicles: A Commentary (Hermeneia; Minne-
apolis, MN: Fortress, 2006), 13-16.



28 Emotional Ethics in Biblical Texts

conventional prophetic oracle of doom.” In the end, God proves himself to be
more compassionate and forgiving than his own prophets. Although the Ninevites
are not portrayed as enemies, the assumption of the text’s recipients would have
been that they were neither compatriots nor friends.” The motivation for God’s
leniency is implicitly empathic, butin laconic disguise: “Should I not feel pity (bzs)
for Nineveh, the big city, where over one hundred and twenty thousand people
live who do not know the difference between right and left — and many animals?”
(Jonah 4:11). The statement is a reproof not only of the narrative’s prophet, but
also of conceptions of God as overly revengeful, as well as of human ideals of re-
venge.

The extension of empathy and altruism beyond factual or fictive family, occa-
sionally surfaces in poetic literature. Proverbs 20:22 suggests that human beings
should forego revenge and trust God who will save (yosz ‘ [zk). However, the im-
plication may be that God will take revenge on one’s behalf.”” Proverbs 24:17-18
warns people not to rejoice over an enemy who falls or stumbles, because God
might not like Schadenfrende, and may turn his wrath away from the enemy. To
desire revenge seems to be legitimate, but one should be modest about it.”® Prov-
erbs 25:21-22 contains an invitation to give bread and water to an enemy, but the
cryptic firecoals upon the enemy’s head, which such action effects, may again sug-
gest that Proverbs does not attest to an expansion of empathy or altruism. Rather,
it points only to a certain understanding of what is appropriate for human beings
to effect on their own and what should be left to God.” Proverbs hardly takes the

7 See the introductory discussion in Uriel Simon, Jonah (The JPS Bible Commentary; Phil-
adelphia, PA: The Jewish Publication Society, 1999), vii—xliii, which places Jonah safely in the
Second Temple period, as well as the arguments of André Lacocque and Pierre-Emmanuel La-
cocque, Le complexe de Jonas (Paris: CERF, 1989), 5152, for a date after Haggai, Zechariah, and
Chronicles, based on the “decentralized universalism” of the book.

7¢ Cf. the very different attitude found in the introduction to the book of Nahum.

77 Michael V. Fox, Proverbs 10-31: A New Translation with Introduction and Commentary
(AYB 18B; New Haven, CT & London: Yale University Press, 2009), 673—674. Cf. also Prov
2.4:28-29.

78 Or, perhaps, the abstention from Schadenfrende is the best way to maximize divine re-
venge; cf. Fox, Proverbs 10-31, 750-751.

7 For a comprehensive account of the history of translation and interpretation of this pas-
sage, see Stanislav Segert, “Live Coals Heaped on the Head,” in Love and Death in the Ancient
Near East: Essays in Honor of Marvin H. Pope (ed. John H. Marks and Robert M. Good; Guil-
ford, CT: Four Quarters Publishing Company, 1987), 159—164. For a discussion of forgiveness
and revenge in Proverbs, see Gordon M. Zerbe, Non-Retaliation in Early Jewish and New Testa-
ment Texts: Ethical Themes in Social Contexts (JSPSup 13; Sheffield: Sheffield Academic Press,
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extension of kin altruism and the foregoing of revenge any further, when com-
pared to legal and narrative texts.

From Hebrew to Greek

Israel’s increasing interaction with the surrounding world, and with Hellenism in
particular, provides a context in which ideas of an extended altruism and the fore-
going of revenge take somewhat new directions. One partial explanation for this
development s the translation of Hebrew scriptures into Greek and the emergence
of new Jewish Greek scriptures. The transition from Hebrew to Greek goes to-
gether with a shift in the understanding of empathy, as well as a shift in the way
God was conceptualized.*

Several scholars have argued that the Israelite understanding of being compas-
sionate (rabim, bannin) in general, and of divine benevolence ()besed) in particu-
lar, underwent a development during the Second Temple period. Greek terms, like
otktirmos, and especially the frequently employed eleos, were associated with inner
emotions to a larger extent than their Hebrew counterparts, which carried notions
of attitude and action. The divine favour (besed) towards God’s own covenant
people was increasingly understood in terms of pity.*

At the same time, Hellenistic notions of transcendence and universalism
blended with emerging Israelite monotheism. Greek gods were rarely compassion-
ate, and an evolving Hellenistic concept of divine transcendence gave little room
for gods moved by passions.* The Israelite God, in contrast, seems to undergo a
development, in which covenant-based loyalty and benevolence, understood as
both active and affective compassion, were combined with an extension in the
scope of divine concern. One could plausibly interpret this process as an expansion
of divine empathy towards a broader altruism, based on a widened sense of kin, as
one God is becoming the father of all humanity. An emotionally laden compassion
thus established itself as constitutive of the divine nature, and human beings were

1993), 35-39. Zerbe suggests a difference in attitude towards enemies (as in the texts discussed
above) and towards friends and neighbours (i.e., kin, as in Prov 10:12; 12:16; 17:9; and 19:11).

% David Konstan, Pity Transformed (London: Duckworth, 2001); Frangoise Mirguet, An
Early History of Compassion: Emotion and Imagination in Hellenistic Judaism (Cambridge:
Cambridge University Press, 2017).

8Jan Joosten, “TOM ‘bienveillance’ et Zreog “pitié¢’: Réflexions sur une equivalence lexicale
dans la Septante,” in “Car c’est L'amour qui me plait, non le sacrifice...”: Recherche sur Osée 6:6 et
son interpretation juive et chrétienne (ed. Eberhard Bons; Sup]SJ 88; Leiden: Brill, 2004), 25-42;
Mirguet, Compassion, 64-108.

82 Konstan, Pity, 105-124.
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expected to emulate this attitude, truly in line with Israelite holiness theology, at
least ideally.

This is the context reflected in Yeshua ben Sira, where we find theological con-
clusions and motivations for an extended altruism and the foregoing of revenge.*
The following texts are not extant in the Hebrew Vorlage, but only in the Greek
text.

Like a drop of water from the sea and a grain of sand, so are a few years among the days
of eternity. That is why the Lord is patient with them and pours out his mercy (eleos)
upon them. He sees and recognizes that their end is miserable; therefore he grants them
forgiveness (exzlasmon) all the more. The compassion (eeos) of human beings is for their
neighbours (zon plésion auton), but the compassion (eleos) of the Lord is for every living
thing (epi pasan sarka). He rebukes and trains and teaches them, and turns them back,
as a shepherd his flock.*

The vengeful (bo ekdikon) will face the Lord’s vengeance (ckdikésin), for he keeps a
strict account of their sins. Forgive your neighbour the wrong he has done (aphes
adikéma toi plésion sou), and then your sins will be pardoned when you pray. Does any-
one harbour anger against another, and expect healing from the Lord? If one has no

mercy (eleos) toward another like himself (¢p’ anthropon homoion autir), can he then seek

pardon for his own sins?*

For ben Sira, the vulnerability (short life, miserable death) of human beings in-
duces empathy or mercy (eleos) in God, of a kind that is both emotional and uni-
versal, since it is directed towards every living thing (ep7 pasan sarka). This point
contrasts human mercy, which is directed only towards one’s neighbour (zon
plésion auton).* For this reason, God grants forgiveness (exzlasmon). Perhaps we
could say that the limitations of human kin or group altruism are understood to
correspond to the very limitations that surround human life on the whole, while
an empathic concern for all creation is envisaged as a divine capacity.

At the same time, ben Sira expects human behaviour to accommodate to
God’s. Divine revenge (ckdikeésis) figures here too, but as a response to vengeful
humans. Forgiving the wrongdoings (adikéma) of one’s neighbour (plésion) is seen

% The Hebrew version is usually dated to around 180 BCE, and the Greek translation some
decades later.

84 Sirach 18:10-13, NRSV.

% Sirach 28:1-4, NRSV.

8 Cf. Aristotle (Rbet. 2.8), who reserves human eleos for the homoioi (those who are similar,
peers, kin), although he makes an exception for close family, since he thinks we then react as if
we were in danger ourselves, rather than with pity. See Konstan, Pity, r—12. For ben Sira, too,
similarity (anthripon homoion antoi), and hence mercy, primarily seem to refer to the neighbour
(plesion), but a wider application is possible.
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as a prerequisite for obtaining divine forgiveness. Human and divine mercy (e/eos)
are like corresponding vessels.

Although ben Sira does not explicitly demand more from human beings than
an empathic behaviour towards the “neighbour,” the divine example and the char-
acterization of the object of mercy as “a human being like you” (anthropon ho-
moion antor), could be taken to constitute a challenge to extend altruism beyond
the borders of kin, clan, and group. There is an implication of #mitatio Dez here,
which harks back to the pre-exilic Covenant Code, which first challenges human
empathy by referring to divine feelings. The decisive point, then, is how God is
envisaged, and to what extent divine empathy and altruism reach beyond the
bounds of the in-group in the author’s imagination. Altruism, based as it is on bi-
ologically evolved empathy, ultimately turns out to be a potentially unrestricted
capacity of the divine mind, as it is envisaged by a Hellenistic period Jewish author,
in a context and at a time when the Israelite God goes more universal than ever
before. Human beings are challenged but are not expected to be able to follow all
the way.

Limitations and Possibilities of Emotional Ethics

How far human beings can follow the divine example depends, of course, on the
intricate interplay between ultimate, evolutionary conditions and cultural, con-
textual construals. Emotions of various kinds are crucial all along this process. A
number of empathy-blocking strategies can be observed, in which other emotions
are enlisted to negotiate, contradict, and counteract altruistic attitudes and proso-
cial behaviours that would otherwise have been an option.

In spite of the concern for immigrants, at least of a particular kind, Deutero-
nomy displays an unrelenting attitude to Ammonites and Moabites (Deut 23:4—7
[ET 3-6]). They may never become part of the people, even after ten generations.
This is motivated by their hostile behaviour towards the Israelites in the desert.
Because of this, Israelites are forbidden to ever seek their peace and prosperity.
Genesis adds an emotional component to reinforce the Israelites’ disassociation
from these ethnic groups: They stem from the incestuous union between Lot and
his daughters (Gen 19:30-38). Disgust and resentment together would perhaps
prevent empathy from taking over. For Egyptians and Edomites, however, other
rules apply (Deut 23:8—9 [7-8]). They must not be abhorred (o “z¢t4 ‘€b), implying
that disgust would otherwise have been the appropriate feeling, as for the previ-
ously mentioned ethnic groups, and their third generation offspring can be inte-
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grated. The motivation for the Edomite is filial: He is your brother (%hika). For
Egyptians, it is the shared experience of being a foreigner.

These groups probably represent live concerns at the time of the composition
or compilation of the text. It is different with the list of six foreign nations to be
exterminated: the Amorites, Hittites, Perizzites, Canaanites, Hivites, and Jebusites
of the Covenant Code (Exod 23:23-33),* a list complemented by a seventh, the
Girgashites, in Deuteronomy (7:1-s; cf. 20:10-18). Fear and disgust are explicitly
enlisted as empathy-blockers. Although none of these groups were live threats
when these texts were shaped, and few were even in existence,” the stereotyped list
with its harsh and hateful instructions for genocide would have exerted a contin-
ued influence towards ethnocentrism and xenophobia.®’

The attitude of the Holiness Code may at first sight look much more integrat-
ing. While this is to some extent true, immigrants, as a partially integrated out-
group, are expected to follow Israelite laws in most regards. There is a sharp con-
trast to the real outgroup, however: Those who do not follow the holiness laws are
cut out,” whether natives or immigrants,” just like former inhabitants were ex-
pelled for their false practices.”

And as a counterweight to the tendencies we have noted towards more ex-
tended forms of altruism in texts from the Persian and Hellenistic periods, the nar-
rowing attitudes found in the Ezra—Nehemiah corpus can be invoked (Ezra 9-10).
Here the various lists of foreign nations from the just-mentioned legal collections
are meshed (Ezra 9:1), serving as motivation for Ezra to repudiate and revoke all
marriages between Judaean returnees and any people of uncertain descent. The
“holy seed” (9:2) has been intermingled or sullied (b7t @rbi) by the impurity of the
people of the land (béniddat ‘ammé ha'drasét), who by their abominations
(betd abotéhem) have made it an impure land (‘eres nidd4) (9:15; cf. v. 14).

% This section is probably a late addition to the Covenant Code. See note 57 above.

8 Billie Jean Collins, “The Bible, The Hittites, and the Construction of the ‘Other’,” in Tab-
ularia Hethacorum: Hethitologische Beitrige Silvin Kosak zum 65. Geburtstag (ed. Detlev Grod-
dek and Marina Zorman; Wiesbaden: Harrassowitz, 2007), 153-161. Cf. J. van Seters, “The Term
‘Amorite’ and ‘Hittite” in the Old Testament,” Verus Testamentum 22 (1972): 64—81.

¥ Cf. John J. Collins, “The Zeal of Phinehas: The Bible and the Legitimation of Violence,”
Journal of Biblical Literature 122 (2003): 3-21.

" T.e., they are subject to the karet penalty. For a discussion of various interpretations of the
karet, see Yitzhaq Feder, “Purity and Sancta Desecration in Ritual Law: A Durkheimian Perspec-
tive,” in The Oxford Handbook of Biblical Law (ed. Pamela Barmash; Oxford: Oxford University
Press, 2019), 101-117.

71 Lev 17:105 18:29; 20:2; 24:16; cf. Num 15:30.

2 Lev 20:22—24.
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Deep disgust is enlisted and serves as an empathy-blocking strategy par excel-
lence. The texts exemplify that not only empathy and altruism, but all other emo-
tions and action tendencies based on innate dispositions, are shaped and gain their
momentum and specific implementation against the background of particular his-
torical and social contexts.”?

It is precisely this combination of, and interaction between, biology and cul-
ture, which also makes further development in altruistic directions possible, as
contexts and conditions change. The tendencies we have seen in ben Sira find their
continuation in other Jewish Greek texts, such as the Letter of Aristeas, Joseph and
Aseneth,’* and in Jewish-Christian texts, such as the Testaments of the Twelve Pa-
triarchs (especially T. Zeb.), with their many injunctions to non-revenge and for-
giveness,” and the similarly basically Jewish sayings source (Q) behind the Gospels
of Matthew and Luke, which provided the gist of the prosocial and altruistic in-
structions in the Sermon on the Mount.” This part of the story, however, falls
outside of the scope of the present study.

Conclusion

I have argued that morality is a developing cultural construct, dependent on innate
capacities, which have evolved because they gave the human species adaptive ad-
vantages during the course of evolution. Among these capacities, we find a number

% On this point, cf. the absolutely contradictory viewpoints regarding cultic participation
and sacrifice by foreigners in Ezek 44:6—9 (no foreigners in the sanctuary) and Isa 56:1-8 (sacri-
fices of covenant-keeping foreigners accepted). For a discussion, see Achenbach, “gér,” 38— 40; cf.
Volker Haarmann, ““Their Burnt Offerings and their Sacrifices Will Be Accepted on my Altar’
(Isa 56:7): Gentile Yhwh-Worshipers and their Participation in the Cult of Israel,” in The For-
eigner and the Law (ed. Achenbach), 157-171.

% See Zerbe, Non-Retaliation, 49-10s.

% See Zerbe, Non-Retaliation, 136-160, 176-210; Mirguet, Compassion, 49—57. The hope of
reconstructing a Jewish Grundschrift behind the present Christian form of the Testaments is en-
tertained by few scholars today. However, the type of paraenesis displayed is just as Jewish as it is
“Christian.” For a research summary, see Robert A. Kugler, The Testaments of the Twelve Patri-
archs (Guides to Apocrypha and Pseudepigrapha; Sheffield: Sheffield Academic Press, 2001), 11—
40.

% The (hypothetical) sayings source (Q) behind the /ogiz common to Matthew and Luke is
disputed but accepted by a majority of scholars as the simplest solution for explaining some ob-
vious literary dependencies. The early Jesus-followers who produced this collection would by all
means have been part of an inner-Jewish movement. For an introduction to Q, see John S. Klop-
penborg, The Earliest Gospel: An Introduction to the Original Stories and Sayings of Jesus (Louis-
ville, KY: WJK Press, 2008).
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of emotions, which provide some of the underpinnings for morality. Moral norms
are formed and transformed through interaction between these evolved, biologi-
cally based reactions and cultural, contextually dependent patterns.

In this article I have focused on empathy, with its potential for an expanding
altruism, but without claiming it to be the only important emotion for the devel-
opment of human morality and moral norms. We have seen that expressions of
empathy in the Hebrew Bible to a high degree depend on an innate capacity for
empathic emotions, which can be triggered and invoked at multiple levels, from
mimicry and emotional contagion to various types of association and perspective-
taking. Contextual factors are crucial for deciding at which level(s) empathy is trig-
gered.

We have also found that, in most of the texts where empathy is expressed and
altruistic tendencies are displayed, this results in a type of in-group altruism,
whether narrowly focused on kin or more broadly on a larger group. However, it
seems that kin altruism is just the springboard for a natural expansion of empathy’s
sphere and the scope of altruistic attitudes and behaviours. Altruism can be ex-
panded to reach beyond previous borders by extending the sense of relatedness.
Kin language can be used rhetorically to influence people to embrace a wider
group of people in their community. Even obvious out-groups may at times be
incorporated in this way and counted among the in-group.

In real life there are limits. These, however, are also emotionally based and cul-
turally situated. The limiting texts discussed above, with their empathy-blocking
strategies, do not necessarily suggest that altruism is a utopian idea. They can rather
be read as evidence of the crucial role played by people’s appraisal of a given con-
text. The measures deemed necessary for the welfare of kin or of the group depend
on individual appraisals of the situation, including a variety of emotional re-
sponses.

As we have pointed out, not only empathy, but also several other emotions
may be seen as linked to welfare, and thus as important for the formation and
transformation of moral norms. The limiting effect of emotions like disgust and
fear can in a given context turn out to be protective or counterproductive, con-
tributing to or counteracting the welfare of the larger group. The expanding role
of altruism in the formation and transformation of moral norms, attitudes, and
behaviour, as reflected in the biblical texts, is intimately tied up with emotionally-
laden appraisals of the situation, and the biblical authors, like their addressees, dif-
fer in their judgments. Their biological conditions and innate emotional capacities
are the same. But their cultural contexts and formative environments differ. Which
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way these authors choose to go depends ultimately on how they process their ex-
periences of themselves and of others, how they envisage an overarching or univer-
sal perspective, and how they relate these to each other. Altruism, then, remains a
divine potential which human beings can tap into. This is close to where biology
gets us, too.

Acknowledgement: The research for this article was partly funded by the Swedish

Research Council, grant nr. 2016-02319.






Viewing Oneself through Others’ Eyes

Shame between Biology and Culture in Biblical
Texts

A further problem presented by the affections of soul is this: are they all affections of the
complex of body and soul, or is there any one among them peculiar to the soul by itself?
To determine this is indispensable but difficult. If we consider the majority of them,
there seems to be no case in which the soul can act or be acted upon without involving
the body; e.g. anger, courage, appetite, and sensation generally. Thinking seems the most
probable exception; but if this too proves to be a form of imagination or to be impossi-
ble without imagination, it too requires a body as a condition of its existence. If there is
any way of acting or being acted upon proper to soul, soul will be capable of separate
existence; if there is none, its separate existence is impossible. ... It therefore seems that
all the affections of soul involve a body-passion, gentleness, fear, pity, courage, joy, lov-
ing, and hating; in all these there is a concurrent affection of the body. (Aristotle, On the
Soul 403a)}

Let shame (aioyvvy) then be defined as a kind of pain or uneasiness in respect of mis-
deeds, past, present, or future, which seem to tend to bring dishonor; and shamelessness
(Gvauoyuvtia) as contempt and indifference in regard to these same things. If this defini-
tion of shame (aioyvvy) is correct, it follows that we are ashamed (aioydveodou) of all
such misdeeds as seem to be disgraceful (aioypd), either for ourselves or for those whom
we care for. (Aristotle, Rbetorics 1383b)*

There is little consensus on what emotions really are. Are they feelings, motiva-
tions, or evaluations? Not only do evolutionary biologists, neuroscientists, psy-
chologists, and philosophers differ in perspective, but they also disagree within
their own guilds, at times vehemently. As Andrea Scarantino points out, in The
Handbook of Emotions, “we are apparently not much closer to reaching consensus

! Translation from John Alexander Smith, The Works of Aristotle: De Anima (Oxford: Clar-
endon, 1931).

*Translation from John Henry Freese, Aristotle: The “Art” of Rbetoric (London: William
Heinemann, 1926).
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on what emotions are than we were in Ancient Greece.” Nevertheless, Scarantino
lists fifteen characteristics that are acknowledged by most emotion theorists. The
list will not be rehearsed here, except for the third and the fourth point: there are
evolutionary explanations for at least some emotions, or their components and
emotions are generally affected by sociocultural factors.*

This may seem commonplace enough, but for those of us who study emo-
tional expressions in ancient cultures through ancient texts, a keen awareness of
the interaction between biological underpinnings and cultural constructions is
crucial to avoid at least the worst forms of anachronisms and generalisations.

In this article I will focus on the emotion of shame in the Bible, but I will
largely leave the traditional discussion of a Mediterranean honour-shame culture
aside. Instead, I will discuss expressions of shame in biblical texts, and I will relate
my observations to the biological, evolutionary, and social functions of shame as
an embodied emotion and to the ways in which emotional shame is culturally
shaped, interpreted, and exploited. As will become clear, our concept of shame
only partly overlaps with ancient constructs and terminologies, such as Hebrew
U3, Y13, or NYA, together with word stems like 797, 093, and 771, with which
U2 is often juxtaposed and paralleled, and Greek aidég or aioydvn together with
their corresponding verbs and compounds. This fact requires attention and care-
ful analysis, something that has been amply demonstrated by scholars like Douglas
Cairns, David Konstan, and Yael Avrahami, to name a few, similarly to what for
example David Konstan, Jan Joosten, and Frangoise Mirguet have done with re-

gard to pity.?

? Andrea Scarantino, “The Philosophy of Emotions and Its Impact on Affective Science,” in
Handbook of Emotions, 4 ed. (ed. Lisa Feldman Barrett, Michael Lewis, and Jeanette Haviland-
Jones; New York: Guilford, 2016), 3-48 (37).

*Scarantino, “Philosophy,” 37.

> Douglas L. Cairns, AIDOS: The Psychology and Ethics of Honour and Shame in Ancient
Greek Literature (Oxford: Clarendon, 1993); idem, “Honour and Shame: Modern Controversies
and Ancient Values,” Critical Quarterly 53 (2011): 23—41; David Konstan, Pity Transformed
(London: Duckworth, 2001); idem, The Emotions of the Ancient Greeks: Studies in Aristotle and
Classical Literature (Toronto: University of Toronto Press, 2006); Yael Avrahami, “w12 in the
Psalms—Shame or Disappointment?” Journal for the Study of the Old Testament 34 (2010): 295—
313; Jan Joosten, “701 ‘bienveillance’ et &keog ‘pitié’: Réflexions sur une equivalence lexicale dans
la Septante,” in “Car c’est l'amonr qui me plait, non le sacrifice ...”: Recherche sur Osée 6:6 et son
interpretation juive et chrétienne (ed. E. Bons; Sup]S] 88; Leiden: Brill, 2004), 25—42; Frangoise
Mirguet, An Early History of Compassion: Emotion and Imagination in Hellenistic Judaism
(Cambridge: Cambridge University Press, 2017).
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Aware of this, I will outline a variety of emotional patterns and relate them to
the biological and psychological emotion complex of which shame is part, the
shame family of emotions. I will pay special attention to ways in which shame is
part of a social web of relationships, in particular to patterns of dominance and
subordination. I will try to be aware of aspects of mutualism and hierarchy, power,
and deference. The first step, however, is to look at the development of shame as
one of a cluster of self-conscious emotions.

The Development of Shame

The field of human emotions is sometimes divided into three types. Other-con-
demning emotions include contempt, anger, and disgust, and guard the moral or-
der. Other-praising emotions include awe, elevation, and gratitude, and respond
to good deeds. Self-conscious emotions include shame, embarrassment, guilt, and
pride, and constrain individual behaviour in a social context.®

Another way for theorists is to distinguish between basic or primary emotions
and cognitive or secondary emotions. Basic emotions are generally understood to
be innate, firmly anchored in human evolutionary biology, having evolved for
adaptive functions, and expressed in involuntary reactions to stimuli, including
universally recognisable facial expressions.” A classic example is Paul Ekman’s use
of cross-cultural recognition of facial expressions to identify six basic emotions:
fear, anger, sadness, disgust, happiness, and surprise.® This focus on external re-
sponses may in fact have caused some emotions to be overlooked.” But even when
priority is given to external signals for identifying emotions, the category of basic
emotions is not so clear-cut, as we will soon see.

It is of course true that self-conscious emotions, as we normally understand
them and carve them up, require a conscious self. But even the basic emotions do

¢ Jonathan Haidt, “The Moral Emotions,” in Handbook of Affective Sciences (ed. Richard J.
Davidson, Klaus R. Scherer, and H. Hill Goldsmith; Oxford: Oxford University Press, 2003),
852—870. One may rightly argue that all types of emotions influence moral behaviour. Other-
condemning emotions, however, are understood to guard especially against moral transgressions
of others.

7 Sherri C. Widen, “The Development of Children’s Concepts of Emotions,” in Handbook
of Emotions, 4™ ed. (ed. Lisa Feldman Barrett, Michael Lewis, and Jeanette Haviland-Jones; New
York: Guilford, 2016), 307-318 (310-311).

8 Paul Ekman, “Facial Expression and Emotion,” American Psychologist 48 (1993): 384—392.

®Naomi I. Eisenberger, “Social Pain and Social Pleasure: Two Overlooked but Fundamental
Mammalian Emotions,” in Handbook of Emotions, 4 ed. (ed. Lisa Feldman Barrett, Michael
Lewis, and Jeanette Haviland-Jones; New York: Guilford, 2016), 440-452 (446).
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at least require “cognition necessary for perception,” as Michael Lewis points

out.’’

Lewis describes infant development: at the age of 15-18 months, self-aware-
ness emerges in the child, but of a non-evaluative kind, which gives rise to “self-
conscious exposed emotions,” such as envy, empathy, and non-evaluative embar-
rassment. Embarrassment is caused by the self being observed. Around the age of
three, cognition has evolved to a point where the child can conceptualize rules and
goals, which goes together with the emergence of “self-conscious evaluative emo-
tions,” including evaluative embarrassment, pride, shame, and guilt."
Embarrassment, shame, and guilt are often distinguished from each other,
with embarrassment requiring self-attention or self-consciousness, shame signal-
ling a threat to the social self, and guilt responding to undesirable behaviour.
Shame involves a loss of (self-) esteem and concern for loss of social status, while
guilt can be thought of as more active and intent on reparation. Some see embar-
rassment as fairly distanced from both shame and guilt, while others regard it as a
weak form of shame, in which the core self is not questioned.'? The latter sugges-
tion would fit with Lewis’ evaluative embarrassment, but less with his non-evalu-
ative embarrassment. Non-evaluative embarrassment, in fact, is more akin to shy-
ness, which is less often discussed, and which Rowland Miller finds to be a “future-
oriented mood state,” rather than an emotion.” Be that as it may, shyness can be
placed at one end of a spectrum in which guilt belongs to the other and embarrass-
ment “is a cousin of both shyness and shame but is clearly different from either
one,”
The fact that self-conscious emotions require a conscious self does not mean
that they are less biologically based than the so-called basic emotions. The argu-
ment for a secondary status from the lack of global facial expressions is not so
strong as one would think. Embarrassment is often accompanied by blushing, alt-
hough individual tendencies to blush vary and visibility depends on skin colour.

' Michael Lewis, “Self-Conscious Emotional Development,” in The Self-Conscions Emo-
tions: Theory and Research (ed. Jessica L. Tracy, Richard W. Robins, and June Price Tangney;
New York: Guilford, 2007), 134-149 (134).

! Lewis, “Self-Conscious Emotional Development,” 134-135.

"> Tara L. Gruenewald, Sally S. Dickerson, and Margaret E. Kemeny, “A Social Function for
Self-Conscious Emotions: The Social Self Preservation Theory,” in The Self-Conscious Emotions:
Theory and Research (ed. Jessica L. Tracy, Richard W. Robins, and June Price Tangney; New
York: Guilford, 2007), 68-87 (68-71).

"* Rowland S. Miller, “Is Embarrassment a Blessing or a Curse?” in The Self-Conscions Emo-
tions: Theory and Research (ed. Jessica L. Tracy, Richard W. Robins, and June Price Tangney;
New York: Guilford, 2007), 245-262 (246).

4 Miller, “Embarrassment,” 246.
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The physical reaction is automatic and due to constrictions and expansions of
blood vessels. Experiments show that people who blush at mishaps are regarded
more sympathetically and judged more leniently than those who do not. The reac-
tion cannot be faked, and it signals sincerity."

Blushing may also accompany shame, although not so frequently, and the role
of blushing ascribed by Darwin is partly unwarranted. Moreover, the fluid border
between embarrassment and shame complicates our assessment.'® Shame, embar-
rassment, and guilt, however, do have certain body signals in common. These re-
volve around body posture: people lower their face and sometimes tilt their head
downward to the side, they avoid looks and slump their shoulders, in a shrivelled-
up posture, which is virtually the opposite to displays of pride."” Interestingly,
these are similar to defensive responses by infants to interpersonal disruptions."®
There are several arguments for these signals being innate and the results of evolu-
tionary adaptation. First, both pride and shame displays are equally exhibited in
response to success and failure, and equally recognized as such in remotely diverse
cultures like the industrialised West and in small-scale societies in Burkina Faso
and Fiji."”” Secondly, these behaviours were displayed similarly by sighted, blind,
and congenitally blind athletes from more than thirty countries at victory and de-
feat respectively, in the Paralympics. The only difference was that individuals from
Western, highly individualistic cultures, moderated their shame responses, excepr
for the congenitally blind, which further underscores that these behaviours tend

> Miller, “Embarrassment,” 251-252. However, the embarrassment displayed needs to corre-
spond to the context; exaggerated reactions have an opposite effect.

' Charles Darwin, The Expression of the Emotions in Man and Animals (The Works of
Charles Darwin 23; New York: New York University Press, 1989 [originally published 1872]),
chapter 13; cf. Michael Lewis, “Self-Conscious Emotions: Embarrassment, Pride, Shame, Guilt,
and Hubris,” in Handbook of Emotions, 4™ ed. (ed. Lisa Feldman Barrett, Michael Lewis, and
Jeanette Haviland-Jones; New York: Guilford, 2016), 792-814 (793-795).

7 Gruenewald, Dickerson, and Kemeny, “A Social Function,” 73.

'8 Paul Gilbert, “The Evolution of Shame as a Marker for Relationship Security: A Biopsy-
chosocial Approach,” in The Self-Conscions Emotions: Theory and Research (ed. Jessica L. Tracy,
Richard W. Robins, and June Price Tangney; New York: Guilford, 2007), 283-309 (291).

' Dacher Keltner et al., “Expression of Emotion,” in Handbook of Emotions, 4" ed. (ed. Lisa
Feldman Barrett, Michael Lewis, and Jeanette Haviland-Jones; New York: Guilford, 2016), 467
482(470).
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to be innate.” Thirdly, these displays are similar to dominance and submission be-
haviours among other animals, studied by researchers.”

The last point of course raises the question of the evolutionary roots of the
shame family of emotions. On the one hand, shame requires certain cognitive ca-
pacities necessary for self-consciousness and self-evaluation. These requirements
basically correspond to what evolutionary theorists call “theory of mind,” the ca-
pacity to understand other individuals to the extent that one can see oneself
through their eyes, that is, simulate how others evaluate and appraise one’s own
behaviour.?” This makes for an inner inner world,” something human beings
share to at least some extent with other intelligent social species, such as higher
primates, elephants, and dolphins. On the other hand, shame (or embarrassment)
displays apparently have an innate, biological substratum behind, or independent
of, conscious behaviour. Although bodily reactions can be partially controlled,
this is difficult, and public shame displays hardly enhance status, but openly de-
clare failure. In spite of this, they are adaptive, if shame is understood within the
framework of a social hierarchy as a sign of submission to those in power and of
loyalty to the group.*

We usually associate shame with the public failure to comply with some cul-
tural or moral standards for behaviour, meaning that we know that others are
aware of our failure. When shame is studied cross-culturally, however, it becomes
evident that there need not be any failure to comply with social or moral rules, but
the mere encounter with superiors or people of higher status is sufficient to trigger

% Jessica L. Tracy and David Matsumoto, “The Spontaneous Expression of Pride and
Shame: Evidence for Biologically Innate Nonverbal Displays,” Proceedings of the National Acad-
emy of Sciences 105 (2008): 11655-11660.

! Gruenewald, Dickerson, and Kemeny, “A Social Function,” 73.

2 For a short overview with research history and a discussion of the evolutionary origins of
theory of mind, see Ioannis Tsoukalas, “Theory of Mind: Towards an Evolutionary Theory,”
Evolutionary Psychological Science 4 (2018): 38—66. For now classic studies, see David Premack
and Guy Woodruff, “Does the Chimpanzee Have a Theory of Mind?” The Behavioral and Brain
Sciences 4 (1978): s15—526; Alan M. Leslie, “Pretense and Representation: The Origins of “Theory
of Mind’,” Psychological Review 94 (1987): 412—426.

 For this expression, see Peter Girdenfors, How Homo Became Sapiens: On the Evolution of
Thinking (Oxford: Oxford University Press, 2006), mm1-140.

* Dacher Keltner and LeeAnne Harker, “The Forms and Functions of the Nonverbal Sig-
nals of Shame,” in Shame: Interpersonal Bebavior, Psychopathology, and Culture (ed. Paul Gilbert
and Bernice Andrews; New York: Oxford University Press, 1998), 78—98; Gruenewald, Dicker-
son, and Kemeny, “A Social Function”; Elizabeth Jacqueline Dansie, “An Empirical Investiga-
tion of the Adaptive Nature of Shame” (M.Sc. diss., Utah State University, 2009).
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shame. Daniel Fessler talks of this as “subordinance shame.”® Such shame, says
Fessler
is evolutionarily ancient [and] is bolstered by the fact that recognizing that one occupies
an inferior position in a social hierarchy requires far less cognitive complexity than does
recognizing that others know that one has failed. ... It is ... likely that the common an-
cestor of humans and primates likewise lacked the cognitive capacity for a theory of
mind, and hence that any emotions experienced by this species were not dependent on
this capacity, making it all the more plausible that subordinance shame is the original or
primordial aspect of this emotion.

Fessler suggests that for nonhuman primates, lacking cultural criteria to measure
success, social position was a function of dominance, but human societies devel-
oped prestige hierarchies in which dominant positions were given rather than
taken.” The history of humankind suggests that both models coexist, and that cul-
ture is perhaps a thin veneer. But the theory makes sense of shame behaviours as
originally appeasement displays, which signalled submission rather than fight, and
helped losers avoid injury or death. On the other hand, they lost in status. The
reason for shame displays still being part of the human involuntary repertoire is
probably that they communicate submission, cooperation, loyalty to superiors,
and willingness to follow group norms. In the long run, there was more to gain by
cooperation and coordination. By displaying submissive or subordinance shame,
one could perhaps partner with the winners instead of being killed by them.?® Self-
conscious emotions facilitated and regulated both group cooperation and group
organisation.”’

Shame in Continuum

In human groups, innate and biologically based capacities are largely formed by
culture and cultural diversity leads to a variety of expressions. This becomes visible

» Daniel M. T. Fessler, “From Appeasement to Conformity: Evolutionary and Cultural Per-
spectives on Shame, Competition, and Cooperation,” in The Self-Conscions Emotions: Theory
and Research (ed. Jessica L. Tracy, Richard W. Robins, and June Price Tangney; New York:
Guilford, 2007), 174-193 (175-176).

% Fessler, “From Appeasement to Conformity,” 176.

7 Fessler, “From Appeasement to Conformity,” 176.

 Fessler, “From Appeasement to Conformity,” 177-182.

? Jennifer L. Goetz and Dacher Keltner, “Shifting Meanings of Self-Conscious Emotions
Across Cultures: A Social-Functional Approach,” in The Self-Conscious Emotions: Theory and
Research (ed. Jessica L. Tracy, Richard W. Robins, and June Price Tangney; New York: Guilford,

2007), 153-173 (154-156).
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not least in language. Historical and contextual factors shape the ways in which
emotions are expressed by actions as well as by words and harness emotions in the
service of cultural ideals and practices. Embarrassment, guilt, and shame concepts
are not identical between cultures, but overlap in various ways. The meaning of
shame varies considerably depending on whether it expresses failure to uphold
norms of reciprocity or norms of hierarchy.*® Emotions are valued differently in
different cultures. Western, individualistic cultures have little patience with shame
and more or less ignore subordinance shame, even though they have the capacity
to understand it. Many non-Western cultures, on the other hand, regard subordi-
nance, shyness, and respect as shame’s core, while guilt is less prominent, or even
lacking.*' To note this is not the same as affirming the old dichotomy between
shame cultures and guilt cultures, which is far too simplified.

Emotion words in one language lose nuances and take on partly new meanings
when translated. In a cross-cultural study, Robin Edelstein and Phillip Shaver
demonstrate that shame words in a specific language can be identified as part of
particular emotion clusters, but these clusters vary. In English and Italian, shame
and guilt are clustered together within the sadness cluster. In Indonesian and
Dutch, however, shame and embarrassment fall into the fear cluster (but not guilt
in Indonesian). In certain languages, shame is not even distinguished from fear.
These examples may suffice to prove that differences depend on cultural contexts,
as whether shame is associated primarily with anxiety or regret. Also, some lan-
guages use separate concepts for emotions which in other languages are identified
by one word and only regarded as degrees of intensity.*

Based on all of the considerations discussed so far, I shall propose a scheme of
emotions belonging to the shame family along a continuum, in order to differen-
tiate as far as possible between various nuances and aspects. I should strongly em-
phasize that I do this entirely for heuristic purposes. The ways in which we carve
up the field of self-conscious emotions is, although based on biopsychosocial con-
siderations, still in many ways arbitrary, or at least highly culture-specific and con-
textual. I do this, however, to get a handle on shame and shame-related texts from

the Bible.

% Cf. Goetz and Keltner, “Shifting Meanings,” 168.

3 Fessler, “From Appeasement to Conformity,” 184-18s.

32 Robin S. Edelstein and Phillip R. Shaver, “A Cross-Cultural Examination of Lexical Stud-
ies of Self-Conscious Emotions,” in The Self-Conscions Emotions: Theory and Research (ed. Jessica
L. Tracy, Richard W. Robins, and June Price Tangney; New York: Guilford, 2007), 194208
(198-199).
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The point of this scheme is 7oz to nail characteristics or reactions to a particular
“phase,” but to illustrate the overlaps and fuzzy borders between various self-con-
scious emotional categories. Many details are indeed open to question and in sev-
eral instances, one could discuss whether items belong here or there or under sev-
eral columns. The visual column structure itself in a way counteracts or contra-
dicts the message about the shame family emotions along a continuum.

The two types of embarrassment, which were already previously mentioned,
overlap with shyness as well as with shame, and shame and guilt are not clearly
separable. Different cultures and languages construct different categories along
this continuum and there are no hard and fast rules. In some cases, even certain
types of shyness and shame may be subsumed under the same concept, as we will
see with the Greek aidoc.

The most conspicuous observation is perhaps that SHAME II, which I have
marked in bold above, has very little, if anything at all, to do with norm transgres-
sion or morality, but entirely with failure and loss of status. There is no wrongdo-
ing behind such shame, but plain failure to stay in control and defend one’s hon-
our or privileged position visavi competitors or enemies. Loss of control in this
sense might incur real danger, which makes concomitant body reactions related to
fear just as predictable as those related to embarrassment. The fact that some lan-
guages relate shame vocabulary to the fear cluster gives support to such an expla-
nation and to an explicit association of SHAME II with FEAR, as indicated in the
scheme above. An example of this is the Hebrew ©13, which is occasionally asso-
ciated with a pale face, as we will see examples of.

SHAME II corresponds largely to what Fessler calls subordinance shame, alt-
hough some important characteristics of subordinance shame are also displayed in
EMBARRASSMENT II/ SHAME I. It is marked in italics in the scheme above. From
an evolutionary point of view, subordinance shame, especially as represented in
SHAMEII, reflects a prototypical or ancient type of shame. Body reactions and sig-
nals have evolved to ensure survival within a hierarchical structure, in a way anal-
ogous to how many social animal species behave. The character of negative evalu-
ation is in a way secondary to, or dependent on, the fact that one has been forced
to hand over power and/or status to others, or somehow lost control regardless of
any specific norm-breaking behaviour. One could discuss whether SHAME II or
subordinance shame should be regarded as paradigmatic for the shame family, or
rather as an archaic, underlying substratum, or perhaps as both. As we will see, it
accounts for no small part of the textual examples we now turn to.
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Shame in the Hebrew Bible

The primary term for shame in the Hebrew Bible is the root ¥12. The verb is found
more than 130 times and there are a few instances of the two nouns, 7213 and
NYa.* w1 is generally translated into Greek with aioydvew, occasionally with
xatouayvvew, in the LXX. It is often used in the Psalms and in the major prophets
Isaiah and Jeremiah, with a few other references scattered in other books. Itis fairly
often paralleled with 991, 095/m%%3, and 11977 (the latter root is mostly repre-
sented by évedilev, while the two former are normally rendered by évtpémew in the
LXX). The cluster of meanings focus on humiliation, insult, and infringement.?*

The three roots, W12, 073, and 791, are carefully analysed in Martin Klopfen-
stein’s classic “concept-historical” (begriffsgeschichtliche) study on shame in the
Hebrew Bible from 1972.% Klopfenstein argues that shame and guilt are intrinsi-
cally (von Haus aus) associated, shame being the subjective expression of feeling
guiltand shaming being the objective expression of exposed guilt.*® The near equa-
tion of shame with guilt has been criticised among others by Lyn Bechtel Huber,
who demonstrates how both formal (judicial and political) and informal (social)
shaming function as sanctions of behaviour for a number of contexts in which
sanctions involving guilt would not have been appropriate, and that shaming
would often have been more powerful, due to the group-oriented character of so-
ciety.”

Separating guilt from shame is admittedly more easily said than done, as al-
ready indicated in the preceding section, and Johanna Stiebert, who has written
another monograph on Shame in the Hebrew Bible, commends Klopfenstein for

33 There is also the less common 0°%/127 and 71J¥32. NY2 is conspicuously used as a dysphe-
mism for various “foreign” gods, in particular Baal, by replacing the theophoric element in names
such as Ish-Baal (> Ish-Boshet), and by its vowels replacing the original ones in divine names such
as Ashtart (> Ashtoreth) and perhaps Molech. Marvin H. Pope, “Bible, Euphemism and Dys-
phemism in the,” ABD 1:720-72s.

*Alexandra Grund-Wittenberg, “Scham / Schande (AT),” 2015, in Das wissenschaftliche
Bibellexikon im Internet (WiBiLex), http://www.bibelwissenschaft.de/stichwort/26305/; Horst
Seebass, “UW2 bosh; T2 bishab; NYA bosheth; DN mebishim,” TDOT, vol. 2, rev. ed. (ed.
G. Johannes Botterweck and Helmer Ringgren; Grand Rapids, MI: Eerdmans, 1977), so—6o.

% Martin Klopfenstein, Scham und Schande nach dem Alten Testament: eine begriffsges-
chichtliche Untersuchung zu den hebréischen Wurzeln bés, klm und bpr (ATANT 62; Ziirich:
Theologischer Verlag, 1972).

% Klopfenstein, Scham und Schande, 33, 49.

¥ Lyn M. Bechtel, “Shame as Sanction of Social Control in Biblical Israel: Judicial, Political,
and Social Shaming,” Journal for the Study of the Old Testament 49: 47-76.
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keeping shame and guilt together. She is, however, critical of his understanding of
how W12-language developed from its purported first use in the sexual domain in
Hosea.”® Stiebert’s own monograph takes inspiration from psychological research
and focuses on the three major prophets Isaiah, Jeremiah, and Ezekiel. She at-
tempts to prove the insufficiency of the honour-shame paradigm from Mediterra-
nean studies for studying shame in the Hebrew Bible.*

In spite of Klopfenstein’s detailed analyses, there are some major weaknesses.
His view of ¥12 finding its origins in the sexual sphere (Gen 2:25; Hos 2:7) depends
atleast partly (for Genesis) on outdated or highly questionable source theories; his
close association of Y12 with cultic issues is arguably a result of over-interpreta-
tion; and his fundamental distinction between secular and theological usages of
shame-terminology is strained and results from a certain theological bias.*

Many scholars point out that shame in the Hebrew Bible is mainly about loss
of status and has little to do with an inner experience or introvert feeling but is
associated with rather physical aspects.* Shame can result from one’s own failure,
or from being let down by significant others, as when Joab complains about Da-
vid’s behaviour against those who have saved him (2 Sam 19:6). Yael Avrahami sug-
gests that the meaning of the root W12 is often “disappointment” or “failure,” ra-
ther than shame in our sense. In her investigation of ¥12-language in the Psalms,
she demonstrates that such translations work well. The synonyms that W12 is jux-
taposed to, belong to the semantic field of worthlessness and suggest that Y12 is a
negative experience. Only some of the synonyms are shame words. Moreover,
none of the antonyms that appear is an honour word, but they all refer to positive
experiences: to save, to be happy, to be satisfied.” Avrahami suggests that U712 “has
to do with the experience of a disconnection between expectations and reality”*
and she concludes with a few additional examples from the prophets. She suggests
that the idea of two or three homonymic roots (¥12 I, I, and III) is quite un-

3 Johanna Stiebert, The Construction of Shame in the Hebrew Bible: The Prophetic Contribu-
tion (JSOTSup 346; Sheffield: Sheffield Academic Press, 2002), 44-s0.

% Stiebert, Construction of Shame, 165-173.

“Klopfenstein, Scham und Schande, 31-33, s8—60; for the secular-theological distinction,
see the whole structure of Klopfenstein’s work.

“ Margaret S. Odell, “The Inversion of Shame and Forgiveness in Ezekiel 16.59-63,” Journal
forthe Study of the Old Testament 56 (1992.): 101-112 (103); Matthew J. Lynch, “Neglected Physical
Dimensions of ‘Shame’,” Biblica 91 (2010): 499—517, who suggests physical experiences of dimin-
ishment or harm.

42 Avrahami, “@2 in the Psalms.”

# Avrahami, “W13 in the Psalms,” 308.
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necessary and that texts in which a homonymic root has been supposed would also
receive a simpler and more plausible interpretation, assuming a single root and tak-
ing her suggestions into account.* To spell this out: Moses failed to come down
from the mountain (Exod 32:1), Sisera’s mother asks “why does his chariot fz:/ to
return?” (Judg s:24), Ezra says that he failed to ask for soldiers (Ezra 8:22), and the
expression W27V simply means “to the point of despair.”

Avrahami’s suggestion fits well with SHAME IT in our scheme, which has a fo-
cus on failure and loss of control. For example, Psalm 35 is framed by a prayer to
YHWH for the failure of the author’s opponents.

2NV AW 19 TINR 1D W1 Wipan MmN WA v. 4

Let them be ashamed and humiliated who seek my life. May they be turned back and

embarrassed who plan my evil.
PPV DTIT AR MWW Ny naly 17 N80 WA v. 26

Let them be ashamed and embarrassed together who rejoiced over my distress. May they
be clothed with shame and reproach who magnify themselves over me.

The author hopes that those who seek his life, those who rejoice over his distress,
will be shamed, covered with shame, meaning that he wishes them to be disap-
pointed, unsuccessful, and fail in their intention. Here is a case of possible loss of
status and control, perhaps a matter of survival. Shame can be similarly interpreted
in Isa 54:5, where it is explicitly associated with widowhood, i.e., being let down
without support, and in Jer 20:11, where W12 is juxtaposed to failure (stumbling;
SW3 ni.). And in Isa 24:23 the sun and the moon are shamed before YHWH, mean-
ing that they submit to his authority: a clear example of subordinance shame.

In 2 Kings 19:26, Isaiah says about Sennacherib’s destruction of cities: 77720
W22 T 7)7%P (their inhabitants are powetless, terrified, and shamed). The
“shame” is here juxtaposed to fear and concerns mere survival, it has little to do
with norm infringement or loss of integrity. The association with fear makes sense
of Isa 29:22, in which shame is paralleled to faces growing pale or white.

172 1739 ARy X9) 2Py Wi nny-xb
Jacob will no longer be shamed, and his face will no longer grow pale.

The verb 71 can hardly be translated as “blushing,” as is occasionally done. This
is not the reddening of embarrassment, but a sign of fear, a paling associated with
subordinance shame.

* Avrahami, “W12 in the Psalms,” 310-313.
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This does not mean that W12 and other shame vocabulary are on/y used in con-
texts of what I call SHAME II, but meanings like failure, disappointment, or being
let down, go a long way, even taking figures like being “wrapped in shame” or
“shame covers my head” into regard. There are instances, however, which go be-
yond a SHAMEII framework, even though Isaiah’s idol worshippers may probably
pass for failures (e.g., Isa 42:17; 44:9, 115 45:16, 17; cf. Ps 97:7) and Jeremiah’s oracles
against the nations being put to shame, too (e.g., Egypt 46:24; Moab 48:39; Da-
mascus 49:23; Bel and his idols so:2; Babylon so:12; s1:47). In Ezekiel shame is
clearly associated with sexual misconduct (16:52, 63) and explicitly associated with
sinful and abominable behaviour (36:31-32).* The framework for shame here is
clearly SHAME III/ GUILT I. Although the shame of nakedness (or rather, lack of
shame) in the garden of Eden narrative (Gen 2:25) might possibly be understood
as “they suffered no harm,” this is contrived. It seems reasonable to read this text
within the framework of EMBARRASSMENT II/ SHAME I: there is no negative so-
cial evaluation or lack of acceptance, in spite of the fact that the man and the
woman are unclothed. The meaning of shame does move along a continuum, but
subordinance shame and failure have the capacity to account for more than we
might have thought and there is little need for overly theological explanations.

Shame in Greek, in the LXX, and in Ben Sira

The translation of the Hebrew Bible into Greek introduces terminology with dif-
ferent connotations and overlaps. The main Greek terms revolve around two
stems, aid- and aioy-. Douglas Cairns’ major study on aid@g in Homer and classical
literature lays the groundwork for all subsequent discussion.* Cairns also dis-
cusses aloybvy, aloypds and other relevant terms. For our purpose, similarities and
differences between aid- and aioy-terms are of most interest.

From Homer and onwards, aid@¢ and aideiofot describe a sense of propriety
and respect, an emotion of bashfulness, embarrassment, or inhibition, especially
before people of higher status or with more power. Basically, the vocabulary sug-
gests “shame” of a sort that belongs within the frameworks of SHYNESS II/ EMBAR-
RASSMENT I and EMBARRASSMENT II/ SHAME 1. Cairns states that aldé¢ cannot
be equated with shame precisely because it covers both shame and embarrass-

 The attempt by Odell (“Inversion of Shame”) to explain the mouth opening in Ezek 16:63
does not change this fact.

“ Douglas L. Cairns, AIDOS: The Psychology and Ethics on Honour and Shame in Ancient
Greek Literature (Oxford: Clarendon, 1993).
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ment.”” To feel and express aidds is then, in a slightly paradoxical way, equal to
showing honour to those stronger or of more status than you. In that sense, it is
typical of subordinance shame, although not necessarily associated with Joss of sta-
tus and control, but often just representing the appropriate behaviour towards
someone with a higher position on the hierarchical ladder, for whatever reason.

The example of Nausikaa, from the Odyssey’s sixth song, is a classic one, which
also indicates the extent to which aidé¢ was a particularly female virtue; at least it
induced certain behaviours for women and partly others for men. In spite of her
initiative and endeavour for liberty, Nausikaa displays deference and restraint, she
is modest as befits women in Greek archaic and classical culture.

The gendered aspects of aidég / aideioOou are elaborated by the tragedist Eurip-
ides (s century BCE) in Ifigenia in Aulis 55872, a passage in which the chorus
clearly delineates the role of shame as modesty within the context of the current
hierarchical social order:

diépopot Ot Pioels Bpotiv, dtdpopot 3¢ TpémoL: 16 & dpbig EaOAov capes aiei: Tpopai 6 ai

meudevdpeval péya Pépove’ dg Taw dpetdv: T6 Te yap aldeiocBat copin, Tév TEEarAdooovoay

Eyel yhpw 0T yvapag doopiv 10 Séov, EvBa d6Ea @épel xKhéog dynpatov Blotd. peye Tu

Bnpevery dpetdy, yoveubi pév xate Kompw xpumtay, &v évdpdot & ab kéopog tvaw 6

wuptomAn B9 ueilw ToAw abéer.

The natures of mortals vary, and their habits differ, but the truly good is always plain:

educated upbringings greatly lead to virtue; for modesty is wisdom and has the extraor-

dinary gift to judiciously discern what is fitting. Then reputation brings ageless renown

to life. Great it is to hunt for virtue, for women according to the covert Kypris [i.e., a

discrete gender role], while for men, the infinite and innate [sense of] order makes a

city grow big.

In contrast to ald@g, aloypds basically means “ugly” in opposition to xakdg and al-
though aioybvy is generally “shame,” or “disgrace,” the active aioybvew is to disfig-
ure. To be ashamed (aioytvesOa, tmauoybvesdar), or to shame (xarauoyvvew), are
basically aesthetic terms, applied also, but not exclusively within moral frame-
works.

In his study on shame and necessity in ancient Greece, Bernard Williams ex-
plains that he does not separate uses of the two roots aid- and aioydv-, because he
finds variations to be mainly diachronic, so that aioytvy (shame) increasingly took
the place of aid@g (respect).® Rudolf Bultmann had already pointed out that

47 Cairns, AIDOS, 7.
* Bernard Williams, Shame and Necessity (Berkeley, CA: University of California Press,
1993), 194, 1.9.
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although aideiofon was always in use, aidé¢ “became rare in the time of Hellenism,
but was brought back into use by the late Stoics.”*

The fact that aioydvesOou can be found as an equivalent to aidég already in
Homer and that aidég / aideichar continued in use with two senses as well gives
David Konstan reason to protest against a simplified chronological argument.”® In
any case, Homer only has three occurrences of aioytvesau, all in the Odyssey, and
Cairns concludes, after having discussed them one by one, that Homer’s passages
should not be use as “evidence for any fundamental difference in the function and
significance of the two verbs.”" Nevertheless, says Konstan, there is a slight differ-
ence in that aidé¢ normally has a prospective or inhibitory sense, while aioydvy also
can reflect back on disapproved behaviour with regret — something that Konstan
demonstrates from Aristotle’s Nicomachean Ethics.>* To what extent such a differ-
entiation is relevant to more general usage is debatable; Bultmann suggests that
this is a Stoic distinction that does not really correspond to actual usage, and that
both terms can be used in a prospective as well as a reflective sense.*®

In relation to our heuristic scheme, we might suggest that aioy- terminology
perhaps fits best within the frameworks of SHAME III/GUILT I and GUILTII, but
can also be used in the framework of EMBARRASSMENT II/SHAME I. This reminds
us again, first that the scheme is heuristic and not meant to draw borders but to
point to overlaps within a continuum, and secondly that an underlying stratum of
subordinance shame often makes itself known all along the continuum.

When the Hebrew Bible is translated into Greek, €12 is usually translated with
aioyvvn and adoytveobau. This introduces connotations of social and moral norms
that were not unknown to W12, but fairly marginal, at least not dominant. Itis not
difficult to imagine the effect when the struggle for status and control, reflected in
Ps 35, is read through the lens of Greek expressions for shame and shaming. The
fearful shame easily becomes moralised if fear is understood to mean fear of pun-
ishment for bad behaviour and faces and heads covered with shame are possible to
interpret as blushing and strong feelings of remorse, the effects of which we can
see above all in modern translations.

# Rudolf Bultmann, “aid@g,” in TDNT, vol. 1 (ed. Gerhard Kittel; Grand Rapids, MI: Eerd-
mans, 1964), 169—171 (169).

>0 Konstan, Emotions, 93—94.

51 Cairns, AIDOS, 138-139.

32 Konstan, Emotions, 94—96; the example he quotes is from Eth. Nic. 1128b.

>3 Bultmann, “aidadg,” 170.
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Ben Sira provides a window into this cultural blending process since his writ-
ing is packed with shame and some of his passages on shame are extant in both
Hebrew and Greek. After having admonished his son not to be ashamed of himself
(W12n 9K w1 9RY) / mepi Tijg Yuydig oov Wi aioyvyBij), Ben Sira distinguishes

between two types of shame, or embarrassment in 4:21:
54:]?71 T122 NW2 W NY DXWH DRYA w02
EoT1v yap aloyivn émdyovon dpaptiow xal 2oty aloybvn 06&a xal ydptg
For there is a shame leading to sin, and there is a shame to glory and favour.

The Hebrew text uses Y12 here in a sense already influenced by Greek conceptual-
isation and the term is consequently translated with aloydvn. If we were to claim a
clear distinction between different terms in Greek shame vocabulary, the second
instance of ¥12 would rather be represented by aidég, but this is not the case, as
aioydvn also takes on the meaning of “sense of shame.” aioy?vy can obviously be
used along the whole continuum, from embarrassment to guilt. The shame that
leads to sin would most probably refer to disapproved behaviour,” but the shame
that leads to honour and praise could refer not only to inhibitory shame, prevent-
ing misdeeds, but also to subordinance shame, resulting in appropriate behaviour
towards superiors and seniors in a hierarchical society. This is at least what Ben Sira
recommends in the beginning of chapter 4: peyiotévt Tameivov v xe@adiy cov —
lower your head before the mighty (4:7b).

In 41:14—42:8, Ben Sira provides lists of behaviours of which one should and
should not be ashamed of. One should be ashamed (V12/ aioydveade) of adultery,
lies, and a number of named crimes, but also of placing one’s elbow in the food.
Sex and money figure repeatedly, as we would expect. One should 7oz be ashamed
of the law, so as to be partial and acquit the ungodly, nor of keeping accounts,
making a profit, disciplining one’s children, or maltreating one’s slave. Of the

5* Manuscript A Verso. See https://www.bensira.org/ for facsimile and Martin Abegg’s
transcription. Manuscript C1 Verso has 71221 77, i.e., the opposite order.

%> We would perhaps expect the reverse, that sin leads to shame, but the Greek meaning is
probably that shame (aicy0vn) in the sense of shameful bebaviour leads (éméyovoa) to sin. On the
other hand, the Greek formulation may be the result of struggling with the Hebrew Vorlage: the
translator seems to have taken NXW? as a verbal noun derived from X1 and hence a raising or
carrying, which has been interpreted in Greek as leading to, or bringing (out) sin. Based on the
same root the Hebrew could also be taken to mean that shame is an offering to sin, a burden of
sin, or even a signal or sign of sin (cf. the use of 87 for beacon, fire-signal; Judg 20:38; Jer 6:1).
There is an additional possibility: X7 (12 + AR cstr, as in Prov 3:25), which would render
the meaning “there is a shame from the disaster of sin.”
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behaviours in the first list, Ben Sira says, “you may be legitimately ashamed ( 0>
NNR2 U2/ Eoy aloyuvtnpds dAnOvac) and find grace in all people’s eyes” (Sir 42:15
LXX 41:27). This is a shame which looks forward and makes a person anticipate
the detrimental results of acting against the norms so as to avoid such actions. One
could possibly sense a difference in nuance here between the Hebrew and the
Greek: the Hebrew may be interpreted as “you will be truly embarrassed for such

»

behaviour (and thus avoid it),” while the Greek could perhaps be taken to mean
“if you show the right shame and avoid such behaviour, you will become truly
‘shameful’, in the sense of a ‘modest person’.”>* In any case, the shame vocabulary
employed here, in Hebrew as well as in Greek, stretches over the frameworks of at
least SHAMEI, 11, and III. The fundamentally hierarchic character of the emotion
of shame is not affected, but the process through which Israel is becoming embed-
ded in Hellenistic culture seems to have shifted the emphasis of shame also in He-

brew, at least in Ben Sira, towards the moralistic side.””

Shame in the New Testament

If we expect to see a continuation of such a “moral turn” in the New Testament
writings, we may be disappointed. Space does not allow for more than a cursory
overview of the most relevant material, but this is hopefully enough to discern a
general picture.

Only once in the New Testament do we find aidé¢ being used. The term is
paired with cw@poovwy in a highly patriarchal attempt to regulate women’s dress
(r Tim 2:9-10), followed by detailed instructions about their submission (1 Tim

% For somewhat related examples of possible differences in nuance between Ben Sira’s He-
brew text in a Second Temple Jewish context and the Greek translation in a Hellenistic diaspora
community, see Giuseppe Bellia, “An Historico-Anthropological Reading of the Work of Ben
Sira,” in The Wisdom of Ben Sira: Studies on Tradition, Redaction, and Theology (ed. Angelo
Passaro and Giuseppe Bellia; Berlin: de Gruyter, 2008), 49-74 (67-68).

57 The extent of Hellenistic influences in Ben Sira has been subject to much discussion
through the past decades. Ben Sira can be seen to display signs of resistance against the ongoing
Hellenising process, but also to reflect Hellenistic ideology, philosophy, and education, at least
to some extent. For overviews, also discussing previous research, see Oda Wischmeyer, “Die Kon-
struktion von Kultur im Sirachbuch,” in Texts and Contexts of the Book of Sirach / Texte und
Kontexte des Sirachbuches (ed. Gerhard Karner, Frank Ueberschaer, and Bukard M. Zapff; Sep-
tuagint and Cognate Studies 66; Atlanta, GA: SBL Press, 2017), 71-98; John J. Collins, Jewish
Wisdom in the Hellenistic Age (OTL; Louisville, KY: WJK, 1997), especially chapter 2: “Ben Sira
in His Hellenistic Context,” 23—41; Patrick W. Skehan and Alexander A. Di Lella, The Wisdom
of Ben Sira (AB 39; New York: Doubleday, 1987), 46-s0.
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2:11-15): women should be shy, embarrassed, or have a sense of shame sufficient to
avoid calling attention to themselves, and in particular to avoid speaking in public.
This corresponds fairly well with the meaning of aid@g in early Greek usage and is
a clear example of subordinance shame. The corresponding verb, aideigOou, is not
found in the New Testament at all.>®

Elsewhere in the New Testament, shame terminology is dominated by the
aioy-family (aloypée, aioydvy, aloyiver, aloyiveada, emouayiveasdal, xatouuoyvvew,
and a few rare compounds). The scope of this terminology is fairly broad, but can
be focused around a few nodes, one of which is gender roles. For example, Paul
assumes that everyone finds it aioypés for women to cut their hair (ei 6¢ aioypov
yuvauxi 0 xetpacBou 7} Evpaobar; 1 Cor 11:6). Does this mean that Paul found short-
haired women ugly? Perhaps not, since the statement is part of an argument that a
woman who prays without a head-covering shames her head (xateuoydver v
xeody adtiig; 1 Cor 11:5) — an argument to which we will soon return. On the
other hand, we might suspect that these aspects were not necessarily or fully kept
apart, if we suppose that an aesthetic notion adhered to the concepts of shame that
Greek speakers used for thinking and feeling. Another example is the Pauline in-
terpolator (as I take him to be)*” of 1 Cor 14:35 who, similarly to the author of 1 Tim
2, finds it aioypédg for women to speak at public meetings (aoypdv yép éotv yuvouxi
Aokety &v éxxAnoie). These examples reflect a subordinance shame perhaps as much
of the EMBARRASSMENT II/SHAMEI type as of the SHAME II type. It signals sub-
mission and acceptance, even though the problem is lack rather than loss of status.

What about other norm infringements or “moral” issues? It may come as a sur-
prise that such matters are far from the main focus of shame. In addition to texts
dealing with gender roles, there are few which explicitly associate shame with im-
moral behaviour. Paul does it, in Rom 6:21, when he rhetorically asks his addressees
what payback (“fruit”) they received (tiva 0v xopmdv elyete) when they were slaves
under sin, and himself answers: such things you are now ashamed of (¢p’ olg vov
¢moucybveae), which lead to death. Although the shameful rewards are not explic-
itly spelled out, it is a fair guess, based on chapter 1, that Paul at least in part has

%8 The exception being the variant reading of Heb 12:28, found in the ninth century manu-
scripts K and L, also attested by a twelwth century corrector (X*) to Codex Sinaiticus.

% The literature on 1 Cor 14:34-35 is vast. Gordon Fee’s arguments from mainly content and
language are by now classic (Gordon D. Fee, The First Epistle to the Corinthians [NICNT; Grand
Rapids, MI: Eerdmans, 1987], 699—708), and the text-critical argument has been reinforced re-
cently by Philip Payne’s study of the distigme-obelos symbols in Codex Vaticanus (Philip B.
Payne, “Vaticanus Distigme-obelos Symbols Marking Added Text, Including 1 Corinthians
14.34-s,” New Testament Studies 63 [2017]: 604—625).
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sins of a sexual nature in mind. The author of Eph s:12 finds it aloypég to speak of
what people do in secret (t& yép xpuef ywéueva O adT@v aloypdv toTty Kal
Aéyew).® We could just imagine what the topic of such conversations might be —
in the Dialogues of the Courtesans, Lucian lets Leaina express herself similarly,
when Clonarion asks for details about how Megilla seduced her: don’t ask me for
details, they are shameful (aioypd)." Jude denounces his opponents (Jude 1:13) by
among other things accusing them for “foaming their shames” (¢nagpifovra g
gavt@v adoydvag), which in the context likely refers to some kind of sexual licen-
tiousness. In a few instances, aioy0vy functions as a euphemism for genitals (Phil
3:19; Rev 3:18).% Sexual norm infringements are clearly subject to feelings of shame,
although itis not evident where on a scale such shame should be placed. One could
argue that somewhere within the GUILT spectrum makes sense, but neither loss of
integrity, nor a negative self-evaluation is a completely necessary company to the
shame involved. In addition to these examples there is surprisingly little evidence
in the New Testament for shame language and moral discourse being associated
or juxtaposed.®®

The truth is that much of the shame language in the New Testament relates,
just as U2 in the Hebrew Bible, to failure and success. Beginning with Paul, he
employs a LXX expression from Isa 28:16 when he assures his addressees that a
believer in Christ will not be let down (6 moTedwy &’ adTé 0d xaTaroyvvOfioeTaL;
Rom 9:33; 10:11). Similarly, in Rom s:5, hope does not fail (# 8¢ &kmi¢ od
xatoucybvet), and in 2 Cor 10:8 he claims that his boasting is valid, he will not lose
face (odx adoyuvdyoopar). In 2 Cor 9:4 shame is for him, as well as for his addressees,
to fail in the Jerusalem collection. Even his imprisonment will not lead to shame
(v 00devi aioyuvByoouat), meaning failure (Phil 1:20).

Outside of Paul, 1 Peter displays a similar pattern, quoting the same passage
from Isaiah (6 motedwy ¢’ adt@ od pi) xatouayvvdf; 1 Pet 2:6). Believers who suffer,
not for wrongs, but for their faith, should not be ashamed (uy aioyvvéofw), that
is, they should not regard this as a failure (1 Pet 4:16), and those who slander Chris-
tians will be “put to shame” (xareuoyvvbdow), that is, they will be proven wrong

% An association between secrecy and shame is also found in 2 Cor 4:2 (&meimduedo o
XPUTTA THG adoyivng).

¢ Lucian, Dialogues of the Courtesans s.3.

¢ Cf. the similarly euphemistic use in Rom 1:27 and Rev 16:15 of doynuoctdyy, which in the
LXX is mainly found in Leviticus 18 and 20 and usually translates 7).

¢ Paul also reprimands the Corinthians (mpdg évrpomiy duiv Aéyw), i.e., he shames them, for
turning to outside judges (1 Cor 6:5) and for bad company leading to sin (r Cor 15:33-34). How-
ever, in this context he does not employ aicy-terminology,
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(x Pet 3:16).%* Although the issue is Christian conduct (év Xptot dvaotpopy), the
shame mentioned does not concern or threat that conduct but the opponents,
whose vilifications will fail.*

The examples I provide here are not comprehensive but representative enough.
They demonstrate a primary focus for shame language in the New Testament:
shame is a feeling of failure and defeat, the opposite of pride over success, and cor-
responds largely to the characteristics of SHAME II. We may register the cultural
layers, but closely below them we detect an emotion inherited from our pre-hu-
man ancestors.

The other important focus for shame language in the New Testament is status
and hierarchy. The unfaithful steward (oixovépog) in Luke 16 is ashamed of the
prospect of begging (émoutelv aioyivopa; 16:3); this would be below his status or
dignity. Questions of status and hierarchy are also intrinsic to any discussions of
gender roles, such as those already mentioned from 1 Timothy and 1 Corinthians.
The context for Paul’s discussion of hair length and head coverings in 1 Cor 11 has
all to do with navigating earthly and heavenly hierarchies. A fixed hierarchy of
“heads” is assumed, God — Christ - man — woman (mwovtog &vdpog 1} xe@od 6
Xpiotég oy, KeQady] 8¢ yuvourds 6 dvip, xe@ady) 8¢ Tod Xpiotod 6 Oedg; 1 Cor 11:3),
and the ways in which men and women cover their heads during prayer and proph-
ecy are entirely related to this hierarchy (vv. 5-8).

Other hierarchies are overturned or inverted. Experiences that would normally
be interpreted as failure, loss of control, and deprivation of status, are reinterpreted
as signs of loyalty and success from a divine perspective of reversal. Paul claims that
God elected the foolish and weak of the world in order to shame (xareuoydvy) the
strong and wise, i.e., God reverses their status (1 Cor 1:277). Paul also warns believers
against despising and “shaming” those of lower status, the have-nots (xatouoydvere
Todg w1 Eyovtag; 1 Cor 1m:22). Numerous texts argue against feeling shame for in-
volvement with issues and people below one’s own status level. Paul is not
ashamed of the gospel (o yap émouayivopar 6 edoryyéhiov; Rom 1:16). According to
Hebrews, God is not ashamed to be called the God of the faithful (316 odx
gmoucybveta adtodg 6 Bedg Oedg émixaleioOou adT@v; Heb 11:16), Jesus is not ashamed

“ quveidnow Eyovteg dyady, tva &v § xatadkakeiode xatouoyuvldow of émpedlovteg Hudv TV
dryadny &v Xplotd dvaotpophy.

¢ Several scholars have discussed the way in which 1 Peter turns shame into honour. See for
example John H. Elliott, “Disgraced yet Graced: The Gospel according to 1 Peter in the Key of
Honor and Shame,” Biblical Theological Bulletin 25 (1995): 166-178; David A. DeSilva, “Turning
Shame into Honor: The Pastoral Strategy of 1 Peter, in The Shame Factor: How Shame Shapes
Society (ed. Robert Jewett; Eugene, OR: Cascade, 2011), 159-186.
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of calling believers brothers (odx émouoydveran ddedpods adTodg xakeiv; Heb 2:11),
and he was not even ashamed of the cross (dmépewvey oTavpdy aloydvng
xatappovioag; Heb 12:2).%

Second Timothy talks repeatedly of the shame of imprisonment: the letter’s
“Paul” is not ashamed of his sufferings (8¢ #v aitiav xai Tadte whoyw- dAX odx
¢mouoyvvopan; 2 Tim r:12), Onesiphorus was not ashamed of “Paul’s” imprison-
ment (v &voiy pov odx EmeuoydvOn; 2 Tim 1:16), and the author asks Timothy to
be ashamed neither of the witness/suffering of the Lord, nor of him as a prisoner
(uA) oDv EmouoyuvBfjg T papTOpLOY ToD KUpioV AUV UndE Epé TOV ooy adTod; 2 Tim
:8).

Even the synoptic Son of Man saying about reciprocal shame (Mark 8:38) fits
into this pattern.

8¢ yap tav émauoyuvlf pe xal Todg épode Aéyovg €v Tf yeved Tabty TR potyahidt xol

ApapTwA®, xai 6 vidg ToD avBpdmov o vvdoeTar adTév, STy EAOY &v Tf] 88EY ToD TarTpdg

aDTOD PETE TGV &yyELwY TGV &yiwy.

The person who is ashamed of me and my words in this adulterous and sinful genera-

tion, of him will the son of man be ashamed, when he comes in the glory of his father
with the holy angels.

Without entering the discussion of how to relate “me” with the son of man,” we
notice the plain message: recipients are encouraged not to feel shame for the lowly
conditions of the earthly Jesus, but rather (as is clear from the preceding verses,
Mark 8:34-37) to identify with them, because in the end the tables will be turned,
and conditions reversed. Loyalty will, in other words, be rewarded.

In 1 John 2:28 we find a similar passage and some degree of influence either
from Mark or from some related Jesus tradition is likely.*® The recipients are en-
couraged to remain loyal in order to have confidence and not be shamed by him
(referent unclear) at his appearance (uévete &v adt@, o 2av Qavepwdf] oxduev
moppyoioy xal w) aioyvvldpey 1 adtod v 1§ mapovain adtod). Itis a debated issue

“For a thorough socio-cultural analysis of shame language in the Epistle to the Hebrews,
with an empbhasis on reversal of values and a “corrective emphasis” on patronage, see David De
Silva, Despising Shame: Honor Discourse and Community Maintenance in the Epistle to the He-
brews, rev. ed. (SBL Studies in Biblical Literature 21; Atlanta, GA: Society of Biblical Literature,
2008).

¢ Cf. Thomas Kazen, “Son of Man and Early Christian Identity Formation,” in Identity
Formation in the New Testament (ed. Bengt Holmberg and Mikael Winninge; WUNT 1:227;
Tiibingen: Mohr Siebeck, 2008), 97-122.

¢ Judith M. Lieu, L, 17, & III Jobn: A Commentary (NTL; Louisville, KY: Westminster John
Knox, 2008), 115.
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whether this verse closes the previous or introduces the subsequent section.®” In
the latter case, the references to righteousness in v. 29 may suggest a moral inter-
pretation, so that the prospective shaming is associated with immoral behaviour,
but there are strong reasons for v. 28 somehow pulling together the preceding
christological section.” In that case, the text rather talks about loyalty to God/
Christ (“remain in him”) in contrast to those who listen to the antichrist. How-
ever, we must take a further aspect into account: the implications of the assurance
or boldness (mappnoie) that is the opposite of being shamed. Although the term
mappnoie often refers to frank (and critical) speech, and sometimes to rhetorical
speech, or moral exhortation, this “freedom of speech” is rooted in the democratic
right of citizens in classical Athens to express their views in the assembly. For many
philosophers, such freedom was an inner virtue or capacity regardless of civic
rights.” From this perspective, the contrast between mappnoio and shaming in 1
John 2:28 indicates two opposites with regard to status before the divine judge:
subordinance shame versus integrity and positive self-evaluation, based on ac-
ceptance, even if not on equality. It could thus be argued that this passage reflects
multi-faceted aspects of shame, but particularly attests to the predominance and
paradigmatic nature of subordinance shame.

In sum, shame language in the New Testament is much less about social and
moral norm infringement than many would expect. Expressions move along most
of the shame continuum, but with dominance for frameworks represented espe-
cially by SHAME IT and to some extent by EMBARRASSMENT II/SHAMEI, in which
issues of preventing or overcoming failure and defending or winning status are of
crucial importance. Also in the New Testament, subordinance shame plays a ma-
jor role.

Conclusions

Shame is a self-conscious emotion which contributes to the cooperation and sur-
vival of humanity, characterised as a highly advanced social species. Close to the

¢ For a review of various options and attempts, concluding there is no consensus at all, see
Matthew D. Jensen, “The Structure and Argument of 1 John: A Survey of Proposals,” Currents
in Biblical Research 12 (2014): 194-215.

7 Lieu, 1, IT, € III John, 114.

7V Cf. essays in Philodemus and the New Testament World (ed. John T. Fizgerald, Dirk Ob-
bink, and Glenn Stanfield Holland; SupNovT 1i; Leiden: Brill, 2004); and essays in Friendship,
Flattery, and Frankness of Speech: Studies on Friendship in the New Testament World (ed. John
T. Fitzgerald; Leiden: Brill, 1996).
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biological roots we find a subordinance shame which navigates social hierarchies
and mitigates failures. The texts and contexts we have visited indicate and support
an understanding of this type of “primordial” shame cutting across layers of cul-
tural development and construction, making itself visible along much of the con-
tinuum of shame-related emotions. The majority of cases seem to reflect shame of
the EMBARRASSMENT II/SHAME I and the SHAME II types. More often than not,
shame means failure. Most conspicuously, shame is only occasionally associated
with moral norm infringements, and then almost exclusively with trespasses of a
sexual character and with transgressions of gender norms, which often also have
hierarchical aspects and are status related.”

The texts and contexts we have discussed also suggest that social fear may play
amore global role than we might think, as it has proved to be one of the underlying
basic emotions associated with shame. Shame appears, in fact, as more visceral and
closer to the basic emotions than we might have thought.

The cultural forms of shame, evidenced in the texts we have studied, accom-
modate to the highly hierarchical structures that dominated through the periods
to which these texts belong. Some of these structures trace their roots far back into
our primate past. Shame evolved for survival, but its social role is double-edged, or
ambiguous. On the one hand, our capacity to feel shame facilitates cooperation
and makes reciprocity and mutuality possible. This creates a problem for strongly
individualistic cultures that often suppress shame. On the other hand, shame is
easily and typically subsumed under hierarchical structures; shame is, in a sense,
made for subordination and much of the history of humankind is ugly (aioypéc).
Whether in the long run shame will assist human fellowship or ruin society is per-
haps a political question, which does not belong here. But as long as an elbow in
the food evokes more shame among the elite than rape and racism, there is still
room for human culture to negotiate the biological substratum on which it grows.

Acknowledgement: The research for this article was funded by the Swedish Research
Council, grant nr. 2016-02319.

72 Cf. Thomas Kazen, Smuts, skam, status: Perspektiv pd samkonad sexualitet i Bibeln och
antiken (Goteborg: Makadam, 2018).



Law and Emotion in Moral Repair

Circumscribing Infringement

Introduction

The presentarticle deals with the reciprocal relationship between law and emotion
but is also framed by an ongoing project in which I am involved, dealing with Dy-
namics of Moral Repair in Antiquity.! With moral repair® we mean all sorts of rep-
arations of interpersonal infringements, ranging from revenge and compensation
to reconciliation and forgiveness. Such infringements involve compromised integ-
rity and the transgression of boundaries which are seen as part of a divinely consti-
tuted moral order. They can take a number of forms: sexual infringements, prop-
erty infringements, personal violence, violations of status and honour, and various
other types of transgression against the social and hierarchical order, which in the
ancient world was almost always understood to be divinely sanctioned.

The role of emotions for human interaction and morality has been emphasised
in neuroscience (Antonio Damasio), primatology (Frans de Waal), and social psy-
chology (Jonathan Haidt).? Haidt is known for his social intuitionist model, fol-

! The project “Moral Repair in Antiquity” (2017-2021) was funded by the Swedish Research
Council and run by Rikard Roitto and Thomas Kazen.

*'The concept of “moral repair” is borrowed from Margaret Urban Walker. Walker defines
it as “the task of restoring or stabilizing — and in some cases creating — the basic elements that
sustain human beings in a recognizably moral relationship” in Moral Repair: Reconstructing
Moral Relations after Wrongdoing (Cambridge: Cambridge University Press, 2006), 23, or sim-
pler, as in her subtitle (“reconstructing moral relations after wrongdoing”). Here it is used in a
broad sense, as an umbrella term, for very diverse ways to handle moral infringements.

3 Antonio R. Damasio, Descartes’ Error: Emotion, Reason and the Human Brain (New York:
Grosset/Putnam, 1994), which has become a classic; cf. idem, The Feeling of What Happens: Body
and Emotion in the Making of Consciousness (New York: Harcourt Brace, 1999), and idem, Look-
ing for Spinoza: Joy, Sorrow, and the Human Brain (Orlando, FL: Harcourt, 2003); and now,
idem, The Strange Order of Things: Life, Feeling, and the Making of Cultures (New York:
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lowed by the moral foundations theory, which indicate that a number of emotions
are involved in moral appraisal, moral infringement, and moral repair. In this pa-
per, I focus on sexual infringements and property infringements, and I emphasise
the crucial role of hierarchy, which means that many infringements are ultimately
also status infringements.

The model used for discussing moral infringements and their repair is evolu-
tionary. Human behaviours and human emotions are deeply rooted in a prehis-
toric past, shared with other social species, primates in particular. They can be
profitably understood and explained — at least in part — in terms of survival mech-
anisms or as strategies for individual or group success and survival (fitness). Need-
less to say, cultural constructs and constraints are decisive for shaping emotions
and behaviours in historic contexts, to which law also belongs. An evolutionary
perspective is also helpful for discussing infringements and their repair contextu-
ally, without anachronistically imposing modern values or moralising over ancient
behaviour.*

Infringements and their repair can be conceptualised by various metaphorical
frames and are appraised by a number of different emotions. I trace the influence
of some of these emotions in the shaping of biblical law texts and the interaction
between various emotions in legal reasoning and moral exhortation. I also discuss
the process through which law regulates moral emotions and balances them, effec-
tively curbing excess and avoiding disproportionate revenge. Finally, I point to the
rhetorical function of law to bend and direct emotions in the service of moral val-
ues and social cohesion.

Pantheon Books, 2018). Frans B. M. de Waal, Good Natured: The Origins of Right and Wrong
in Humans and Other Animals (Cambridge, MA: Harvard University Press, 1996; idem, Chim-
panzee Politics: Power and Sex among Apes, rev. ed. (Baltimore, MD: Johns Hopkins Press, 1998
[1982]), idem, The Age of Empathy: Nature’s Lesson for a Kinder Society (New York: Harmony
Books, 2009). Jonathan Haidt, “The Emotional Dog and Its Rational Tail: A Social Intuitionist
Approach to Moral Judgment,” Psychological Review 108 (2001): 814—34; idem, “The Moral Emo-
tions,” in Handbook of Affective Sciences (ed. Richard J. Davidson, Klaus R. Scherer, and H. Hill
Goldsmith; Oxford: Oxford University Press, 2003), 852—870; idem, The Happiness Hypothe-
sis: Putting Ancient Wisdom and Philosophy to the Test of Modern Science (New York: Basic
Books, 2006); idem, The Righteous Mind: Why Good People are Divided by Politics and Religion
(New York: Pantheon Books, 2012).

*Some of the texts discussed in this essay raise legitimate questions - to the point of indig-
nation — from other perspectives than biological adaptation and social dysfunction and I do
acknowledge the importance of discussing them for example within discourses of justice, equal-
ity, and human rights. Here, however, I try to remain dispassionate and restrain my own values
until the very end.
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Moral Infringement and Emotions

Morality is a tricky concept. Anthropological and cross-cultural research have
shown its contextual nature: it is a cultural construct and the distinction between
morality and convention varies between times and cultures. Even when morality
is understood as referring to issues crucial for the welfare of others and/or of soci-
ety at large, behaviours that some cultures regard as amoral conventions are seen
by others as crucial for the stability and survival of societies and individuals.> On
the other hand, one can argue for certain universals, forming the basis for cultural
constructions of morality, as in Jonathan Haidt’s “moral foundations theory,”
which outlines six evolved cognitive modules that are correlated to various emo-
tions.®

Haidt’s theory has been problematised and criticised, not without reason,” but
the moral foundations construct reminds us that morality is a complex concept
which cannot simply be reduced to intuitive interpersonal regulations, based on
human capacity for emotional empathy. Many other emotions are also involved in
moral appraisal: anger, awe, disgust, fear, jealousy, pleasure, pride, and shame. An

’Richard A. Shweder, Manamohan Mahapatra, and Joan G. Miller, “Culture and Moral
Development,” in The Emergence of Morality in Young Children (ed. Jerome Kagan and Sharon
Lamb; Chicago, IL: University of Chicago Press, 1987), 1-83; Noga Sverdlik, Sonia Roccas, and
Lilach Sagiv, “Morality across Cultures: A Values Perspective,” in The Social Psychology of Mo-
rality: Exploring the Causes of Good and Fvil (ed. Mario Mikulincer and Philip R. Shaver; Wash-
ington, DC: American Psychological Association, 2012), 219-235; Joan G. Miller and Chloe G.
Bland, “A Cultural Psychology Perspective on Moral Development,” in Handbook of Moral De-
velopment, 2™ ed. (ed. Melanie Killen and Judith G. Smetana; New York: Psychology Press, 2014),
299-314.

¢ Haidt, The Righteous Mind.The modules are care/harm, fairness/cheating, loyalty/be-
trayal, authority/subversion, sanctity/degradation, and finally, liberty/oppression. The last mod-
ule or moral foundation was added after the others, seemingly to keep Republican behaviour
within a moral framework, and Haidt’s scheme has been criticised by other theorists, among
other things for not being that global, but rather American. Cf. Joshua Greene, Moral Tribes:
Emotion, Reason, and the Gap between Us and Them (New York: Penguin Press, 2013) 334-346.

7 Christopher Suhler and Patricia Churchland, “Can Innate, Modular ‘Foundations’ Ex-
plain Morality? Challenges for Haidt’s Moral Foundations Theory,” Joxrnal of Cognitive Neuro-
science 23 (2011): 2103—2116; Kathryn Iurino and Gerard Saucier, “Testing Measurement Invari-
ance of the Moral Foundations Questionnaire Across 27 Countries,” Assessment (ASM) 25/8
(2018): 1-8; Oliver Scott Curry, Matthew Jones Chester, and Caspar J. Van Lissa, “Mapping Mo-
rality with a Compass: Testing the Theory of “Morality-as-Cooperation’ with a New Question-
naire,” Journal of Research in Personality 78 (2019): 106-124; Oliver Scott Curry, Daniel Austin
Mullins, and Harvey Whitehouse, “Is It Good to Cooperate? Testing the Theory of Morality-as-
Cooperation in 6o Societies,” Current Anthropology 6o (2019): 47-69.
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individual sense of fairness as well as a collective need for group belonging and
group identity are equally important and emotionally grounded factors, influenc-
ing the behaviour and values of human beings. This means that we tend to experi-
ence as moral infringements not only transgressions directly affecting individual
welfare, but also breaches against status and social order, as well as lack of compli-
ance towards authorities and offence against divine powers.

In the ancient world, as in many places still today, the commonly accepted
moral order more or less equalled the divine order, all set within a thoroughly hi-
erarchical framework. Transgressions in the areas of sexuality, individual integrity,
property, and justice were not different in principle from disloyalty and lack of
subordination under authorities and hierarchical structures, whether human or
divine.® As a result, not every killing, maltreatment, theft, or rape was considered
sinful to the same degree, especially not when victims were seen as illegitimate, sub-
ordinate or outgroup. Instead, interpersonal infringements were at times consid-
ered sinful precisely when they transgressed divine or human authority, or when
they upset hierarchical order. Hence, reactions against infringements must be un-
derstood as a blend of innate, biologically based, and contextual, culturally shaped
emotions. Laws and regulations against infringements are likely to reflect such
emotional involvement and conversely to promote their adherence by rhetorically
triggering emotional engagement.

Evolutionary Perspectives on Emotions

The human species is a highly social one, dependent on advanced social interaction
for survival and development. This creates numerous conflicts and instances of
interpersonal infringement, in need of social and moral repair. Emotions play a key
role in this, as they have evolved for adaptive functions through extremely long
processes, to promote behaviours that lead to genetic success and survival.

We might perhaps expect the evolutionary process to have brought forward a
well-adapted human race, but cultural evolution has outrun biological evolution
from the neolithic period and onwards.” Behaviours that used to be advantageous

¥ Thomas Kazen, Emotions in Biblical Law: A Cognitive Approach (HBM 36; Sheffield: Shef-
field Phoenix, 2o1), chapter 3.

’Le., the last 12 000 years, today also called the anthropocene. Cf. Kevin N. Laland, Darwin’s
Unfinished Symphony: How Culture Made the Human Mind (Princeton, NJ: Princeton Univer-
sity Press, 2017), 264-263. The fact that cultural evolution has proceeded at a much faster pace
than biological evolution is usually taken for granted, but can also be argued from evidence, for
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have become dysfunctional, even threatening our existence. Our instincts no
longer protect us the way they supposedly did for our primate or even hunter-
gatherer ancestors. Emotional reactions continue to make themselves known long
after they ceased being functional. Many survival strategies have passed their best-
before-date, since contexts have changed radically, as the small kin group has been
exchanged for a global mega-city.” In fact, many prehistoric survival strategies
were getting increasingly dysfunctional already when sedentary agricultural life
was emerging and gaining ground.

Within the historic era of humanity, law emerges as a cultural construct, at-
tempting to regulate interaction, infringement, and repair, so as to ensure contin-
ued cooperation, necessary for social survival. Every law does this within a partic-
ular context, which usually includes a hierarchic social structure. The basis for
such legal regulation, however, is our emotional capacity. And since emotions
have evolved to enhance the fitness of our species, they play on both sides as they
are involved in both infringement and repair."

Conceptual Metaphors for Moral Infringement and
Repair
Moral infringements and moral repair can be conceptualised metaphorically in a

number of ways, depending on our social and bodily experiences, and interacting
with our emotions." In various contexts, morality has been conceptualised by

example from an archaeological perspective. See Charles Perreault, “The Pace of Cultural Evolu-
tion,” Plos One 7.9 (2012): 1-8.

1 Evolutionary psychologists, human behavioural ecologists, and cultural evolutionists dif-
fer about the extent to which human beings display “maladaptive mismatches between cognitive
adaptations and the environment,” but all “agree that maladaptive behavioural responses can re-
sult from cultural processes.” Gillian R. Brown and Peter J. Richerson, “Applying Evolutionary
Theory to Human Behaviour: Past Differences and Current Debates,” Journal of Bioeconomics
16 (2014): 105-128, (quotes from 11o—111).

" De Waal, Good Natured; idem, Empathy, Cf. discussions in Thomas Kazen, “Self-Preserv-
ing and Other-Oriented Concerns in the Jesus Tradition,” in Voces Clamantium in Deserto: Es-
says in Honor of Kari Syreeni (ed. Sven-Olav Back and Matti Kankaanniemi; Abo: Teologiska
fakulteten vid Abo universitet, 2012), 124-148; idem, “Emotional Ethics in Biblical Texts: Cul-
tural Construction and Biological Bases of Morality,” Hebrew Bible and Ancient Israel 6 (2017):
434—4s59 (also in this volume).

2 For conceptual metaphor theory in general, see Lakoff and Johnson, 1980, 1999. For the
role of human bodily experiences for conceptualising and the notion of embodied cognitions,
see Shapiro, 2014.
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metaphors such as PATH, BURDEN, TRANSACTION, PURITY, BEAUTY, PROPOR-
TION, or POWER.?

Specifically, the first four, PATH, BURDEN, TRANSACTION, and PURITY, are
common conceptual metaphors in the Hebrew Bible for the human-divine rela-
tionship. Infringements against the divine order are like deviating from the right
path, like a burden, a debt, or like an impure state, while their repair is like return-
ing to the right road, alleviating the burden, settling the account, or purifying.
These conceptual domains are much less common as metaphors for interpersonal
infringements and repair.™

BEAUTY and PROPORTION are common conceptual domains in Greek philos-
ophy, in which aesthetic aspects of morality stand in focus.”” These metaphors are
more intent on character formation than on interpersonal moral repair. Some-
thing similar applies to POWER, or FORCE, which is a common conceptual meta-
phor for example in Stoic moral discourse. Here the focus lies on rationality and
(individual) control of the emotions,'¢ again aiming at character formation, more
than interpersonal moral repair."”

When interpersonal relationships and integrity are in focus, however, the met-
aphors of MEASURE and SIZE stand out, especially in agonistic cultures, where
honour and status are important values within a hierarchical framework."

" These are some of the conceptual metaphors for morality which we outline in our project;
Rikard Roitto and Thomas Kazen, Interpersonal Infringement and Moral Repair: Revenge,
Compensation and Forgiveness in the Ancient World (WUNT; Tiibingen: Mohr Siebeck, forth-
coming 2023).

' Cf. Gary A. Anderson, Sin: A History (New Haven, CT: Yale University Press, 2009);
Joseph Lam, Patterns of Sin in the Hebrew Bible: Metaphor, Culture, and the Making of a Reli-
gious Concept (New York: Oxford University Press, 2016).

5 Cf. David Konstan, Beauty: The Fortunes of an Ancient Greek Idea (New York: Oxford
University Press), 2014.

16 Cf. John Sellars, Stoicism (Durham: Acumen, 2006), 110-120.

' For further discussion, see Roitto and Kazen, Interpersonal Infringement and Moral Re-
pair, forthcoming.

' For overviews of honour as an important value in the ancient world, see for example Hal-
vor Moxnes, “Honor and Shame,” Biblical Theology Bulletin 23 (1993): 167-176; David A. De-
Silva, Honor, Patronage, Kinship € Purity: Unlocking New Testament Culture (Downers Grove,
IL: InterVarsity Press, 2000), 23—42; Johanna Stiebert, The Construction of Shame in the Hebrew
Bible: The Prophetic Contribution (JSOTSup 346; Sheflield: Sheffield Academic Press, 2002), 25—
86; Richard L. Rohrbaugh, “Honor: Core Value in the Biblical World,” in Understanding the
Social World of the New Testament (ed. Dietmar Neufeld and Richard E. DeMaris; London:
Routledge, 2010), 109-125.
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MEASURE underlies many discourses about justice, distribution, compensa-
tion, and revenge. A basic sense of justice is found with many social species.”
Chimps have temper tantrums when insulted or hindered by others, often result-
ing in revenge or negotiations.*” Capuchins and chimps react against injustices, like
when one in a pair receives a better reward than the other.? Dogs display similar
behaviours.> Humans do too. We are most disturbed by relative deprivation, ac-
cess to less resources than others in corresponding situations.” We also react to in-
justices against third persons.?* A sense of justice seems to be universal.

MEASURE is a common conceptual metaphor in ancient texts for just distribu-
tion. It is useful for interhuman relationships and based on experiences of mutual
respect and distribution of resources. MEASURE goes together with emotions like
anger, envy, pain, and pleasure (cf. Aristotle, E£¢h. nic. 2.7.13). Moral infringements
conceptualised by MEASURE may involve violence, damage, theft, fraud, and un-
fair distribution, infringements that can be repaired through compensation, re-
venge, or just be ignored, at least if the perpetrator is too powerful, or the opposite,
not a threat at all. Most common is the talion principle, “an eye for an eye”: pay
the value of the damage, often together with a certain surplus compensation.”

SIZE can be understood as a concrete, spatial concept and an embodied social
category. For many animals, it is important to estimate the size of the other to guess

1 Sarah F. Brosnan, “Nonhuman Species’ Reactions to Inequity and their Implications for
Fairness,” Social Justice Research 19.2 (2006): 153-18s.

» De Waal, Chimpanzee Politics, 98—105; idem, Peacemaking among Primates (Cambridge,
MA: Harvard University Press, 1989), 37-69; Brosnan, “Nonhuman Species,” 1s5.

*! Sarah F. Brosnan and Frans B. M. De Waal, “Monkeys Reject Unequal Pay,” Nature 425
(2003): 297-299; eidem, “Fair Refusal by Capuchin Monkeys,” Nature 428 (2004): 140; Brosnan,
“Nonhuman Species,” 170-179; Megan van Wolkenten, Sarah F. Brosnan, and Frans B. M. de
Waal, “Inequity Responses of Monkeys Modified by Effort,” Proceedings of the National Acad-
emy of Sciences 104 (2007): 18854-18859.

2 Friederike Range, Lisa Horn, Zs6fia Viranyi, and Ludwig Huber, “The Absence of Re-
ward Induces Inequity Aversion in Dogs,” Proceedings of the National Academy of Sciences 106
(2009): 340-34s.

# Jain Walker and Heather J. Smith, Relative Deprivation: Specification, Development, and
Integration (Cambridge: Cambridge University Press, 2002).

% Janne van Doorn, Marcel Zeelenberg, and Seger M. Breugelmans, “Anger and Prosocial
Behavior,” Emotion Review 6 (2014): 261-268; Janne van Doorn and Liewe Brouwers, “Third-
Party Responses to Injustice: A Review on the Preference for Compensation,” Crime Psychology
Review 3 (2017): 59-77.

% Talion was often not applied literally; Hammurabi’s law, for example, prescribes monetary
compensation for injury of the lower classes, like the Covenant Code does for slaves. Hittite laws
translate compensation for all injuries into fines in silver, cattle, or slaves. It may be that the trans-
lation of talion into a fixed pricelist goes together with centralisation and “government” control.
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who will probably eat whom. For humans, size may indicate relative status, espe-
cially among men. Tall men earn more than short men on average and have ad-
vantages in mating and leadership positions.* In ancient iconography, gods were
usually pictured as larger than humans, men larger than women, and free men as
larger than slaves.”

We compare ourselves. We have experiences of body size relating to physical
and social domination. The large and the strong receive more respect, climb higher
in the hierarchy, and do not need to bother about the lower and the weak. This
makes SIZE work as a metaphorical framework for status and position. Honour is
high and large; shame is low and small. Feelings of pride or shame, superiority and
confidence or inferiority, all relate to SIZE.® Moral infringements conceptualised

% Gert Stulp er al., “A Curvilinear Effect of Height on Reproductive Success in Human
Males,” Bebavioral Ecology and Sociobiology 66 (2012): 375-384; Nancy M. Blaker et al., “The
Height Leadership Advantage in Men and Women: Testing Evolutionary Psychology Predic-
tions about the Perceptions of Tall Leaders,” Group Processes € Intergroup Relations 16 (2013):
17-27. Michael Baker and Kirsten Cornelson (“The Tall and the Short of the Returns to Height,”
NBER Working Paper Series; Working Paper 26325 (Cambridge, MA: National Bureau of Eco-
nomic Research, 2019) modify the view that tall people have socioeconomic advantages; evidence
rather suggest that short men have disadvantages, while exceeding mean height have little corre-
lation with socioeconomic advantages for men and some correlation with advantages for women.

¥ Heinrich Schifer, Principles of Egyptian Art (Oxford: Clarendon Press, 1974), 230-234,
focusing on Egyptian art, comments on this: “Often we ourselves unconsciously approach tall
people with a feeling of esteem and we use words of size both for physical size and inward, spir-
itual greatness. These are perhaps he traces, transposed on to an aesthetic plane, of a residual feeling
which goes back to a time when bodily strength still gave its possessors greater power than it does now,
that is to a time when the feeling of admiring awe before a healthy and massive physique was
much stronger” (231; author’s italics). Cf. Guitty Azarpay, “Designing the Body: Human Pro-
portions in Achaemenid Art,” [ranica Antigua 29 (1994): 169-184, on Achaemenid art. Hierar-
chical proportions are generally assumed in literature on ancient iconography, see for example
Stephanie Lynn Budin, The Ancient Greeks: New Perspectives (Santa Barbara, CA: ABC-CLIO,
2004), 226, on Minoan god iconography. Ann Macy Roth, “Little Women: Gender and Hierar-
chic Proportion in Old Kingdom Mastaba Chapels,” in The Old Kingdom Art and Archaeology:
Proceedings of the Conference Held in Prague, May 31-June 4, 2004 (ed. Miroslav Bdrta; Prague:
Publishing House of the Academy of Sciences of the Czech Republic, 2006), 281-296, modifies
the common view with regard to women.

* For “subordinance shame” expressed by a shrinking, or shrivelling posture, making oneself
smaller, see Daniel M. T. Fessler, “From Appeasement to Conformity: Evolutionary and Cul-
tural Perspectives on Shame, Competition, and Cooperation,” in The Self-Conscious Emotions:
Theory and Research (ed. Jessica L. Tracy, Richard W. Robins, and June Price Tangney; New
York: Guilford Press, 2007), 174-193; Tara L. Gruenewald, Sally S. Dickerson, and Margaret E.
Kemeny, “A Social Function for Self-Conscious Emotions: The Social Self Preservation Theory,
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by this metaphor are about arrogance and abuse (h#bris), shamefulness, and viola-
tions of integrity and status. Such infringements can be repaired by conciliatory
gestures that restore the honour and status of the wronged party. This could be a
matter of ransom, large or symbolic sums, which are not actually compensation
according to the principle of talion, since honour and respect are immaterial val-
ues.” It is rather more important that perpetrators somehow bow their heads be-
fore the victim.

On the one hand, these metaphorical frameworks focus on different aspects of
interpersonal infringements: MEASURE mainly relates to objects of conflict and
their unjust distribution, while SIZE relates to the parties to a conflict and their
asymmetrical relationship or disturbed equilibrium. On the other hand, the two
frameworks are not clearcut, but often overlap and blend, since status and honour
(SIZE) can also be conceptualised as transactional goods within the framework of
MEASURE, while damage on, or the usurping of, another person’s measurable re-
sources (MEASURE) easily trigger feelings of outrage, of being demeaned and belit-
tled (SIZE) - to seize the property of someone else is an act of domination. Hence
these two frameworks cannot always be separated.

Laws for Moral Repair

Biblical law is closely related to ancient West Asian law — it is in fact an expression
of it — but our extant examples of ancient West Asian law collections are much
older than the Bible. It seems that these collections were not mainly for judicial
purposes, but originate as literary exercises, royal apologia or otherwise ideological
statements and as hypothetical exercises that could be used for reference and prec-
edence. While not used for judging individual cases, they had a guiding function.*

in The Self-Conscious Emotions: Theory and Research (ed. Jessica L. Tracy, Richard W. Robins,
and June Price Tangney; New York: Guilford Press, 2007), 68-87; cf. Thomas Kazen, “Viewing
Oneself through Others’ Eyes: Shame between Biology and Culture in Biblical Texts,” Svensk
Exegetisk Arsbok 84 (2019): 51-80, also in this volume.

¥ Cf. Jared Diamond, The World Until Yesterday: What Can We Learn from Traditional
Societies? (London: Allen Lane, 2012), 89, about compensation in New Guinea: “the English
word ‘compensation,’ ... is misleading. The payment is actually a symbolic means to reestablish
the previous relationship ... what Billy’s father really wanted was for Malo and his employers to
acknowledge the great loss and grief that he had suffered.” Cf. Kazen, Emotions, 149-162 on the
practice of kofer in Israelite law.

3 Both Hammurabi’s law and the laws of Eshnunna are dated to the 18" century BCE, a
millennium before the earliest reasonable dating of the Covenant Code. The Hittite laws are
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The Hebrew #674 also means guidance, instruction, or teaching, rather than
“law” in a judicial sense.** At the same time, along the process of canonization, the
Torah gradually came to be viewed and applied as a legal document. This transi-
tion from formative ideal (or epistemic guidance) to normative legislation for a
nation probably took place during the Hellenistic period, and the Greek under-
standing of nomos definitely had a more judicial meaning than the Hebrew #dr4, as
it can refer both to universal law and to a city’s constitution.*

But the transformation from descriptive to prescriptive was a continuous pro-
cess, during which the Torah gradually solidified. It could still to some extent be
rewritten in environments like those reflected by the texts found in Qumran, but
also interpreted in proto-halakic manner. As it became more inflexible and pre-
scriptive, it had to be negotiated by interpretative and often “legal formalist”
(nominalist) exegesis, one law outweighing another, as with the rabbis.** The New

almost as old, although updated through several centuries, and the Middle Assyrian laws are
dated to the ™ century BCE (Roth, 1997). One might question to what extent our term “law” is
appropriate for the instructions of ancient West Asian “legal collections.” While some rules come
close to actual practice, others are hypothetical illustrations of typical cases, and some would rep-
resent a high degree of speculation aimed at exploring the borders or outer limits of certain judi-
cial principles. Cf. Michael LeFebvre, Collections, Codes, and Torah: The Re-characterization of
Lsrael’s Written Law (LHB/OTS 4s1; New York: T. & T. Clark, 2006), 8-10; Jean-Louis Ska,
The Exegesis of the Pentateuch: Exegetical Studies and Basic Questions (FAT 66; Tibingen: Mohr
Siebeck, 2009), 196-220; Raymond Westbrook and Bruce Wells, Everyday Law in Biblical Israel:
An Introduction (Louisville, KY: Westminster John Knox Press, 2009).

3 Louis Isaac Rabinowitz, “Torah: The Term,” Encyclopedia Judaica, 2™ ed. (ed. Fred
Skolnik and Michael Berenbaum; Farmington Hills, MI: Macmillan Reference; Thomson Gale,
2007), 20: 139.

32 LeFebvre, Collections, Codes, and Torab, for a summary, see 258—267; Jonathan Vroom,
The Authority of Law in the Hebrew Bible and Early Judaism: Tracing the Origins of Legal Obli-
gation from Ezra to Qumran (Sup]S] 187; Leiden: Brill, 2017), 66-73.

3 Sidnie White Crawford, Rewriting Scripture in Second Temple Times (Studies in the Dead
Sea Scrolls and Related Literature; Grand Rapids, MI: Eerdmans, 2008); eadem, “Scribal Tradi-
tions in the Pentateuch and the History of the Early Second Temple Period,” in Congress Volume
Helsinki zor0 (Vetus Testamentum Supplement 148; ed. Martti Nissinen; Leiden: Brill, 2012), 167-
184; Molly M. Zahn, Rethinking Rewritten Scripture: Composition and Exegesis in the 4QRe-
worked Pentateuch Manuscripts (STD] 9s; Leiden: Brill, 201).

** Aharon Shemesh, Halakbabh in the Making: The Development of Jewish Law from Qum-
ran to the Rabbis (The Taubman Lectures in Jewish Studies 6; Berkeley, CA: University of Cali-
fornia Press, 2009); Thomas Kazen, Scripture, Interpretation, or Authority? Motives and Argu-
ments in Jesus’ Halakic Conflicts (WUNT 1:320; Tiibingen: Mohr Siebeck, 2013). For an appeal
to rather use the nomenclature “legal essentialist—legal formalist” than “realist—nominalist,” see
Aryeh Amihay, Theory and Practice in Essene Law (New York: Oxford University Press, 2017).
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Testament is situated in the midst of this development.* Within the concept of
law I would thus include not only Pentateuchal legal collections, but also rewritten
and expanded legal texts, Qumran and rabbinic halakic elaborations, Greek Jewish
informal interpretative accounts, and New Testament instruction and paraenesis.

Law as guidance or instruction, in all of these forms, often deals with interper-
sonal infringements and regulates emotional needs for moral repair of one or an-
other sort. It both draws on various emotions to motivate its instructions and
counteracts certain emotions to enable regulation and reparation, even though
many texts may seem to lack emotions on the surface. Later elaborations often add
little to the Pentateuchal laws with regard to emotions. Hence I will mainly discuss
Pentateuchal texts, and only refer to their reception and elaboration in subsequent
legal discussions when relevant for their emotional aspects.

Sexual Infringements

One of the issues that ancient laws address and try to regulate is human sexuality.
From an evolutionary point of view, sex is a survival strategy for reproduction and
an instinct older than homo sapiens. Sexual attraction is biologically based, alt-
hough its cultural forms are contextual and socially constructed. Sexual pleasure is
adaptive, as it facilitates procreation and increases fecundity.*

We can learn some things from our distant relatives. A new alpha male chimp
has a tendency to kill infants of other males in order to make the females ready for
his own mating with them. Female chimps, however, use a strategy of multiple
matings to confuse paternity and thus limit infanticide. The less known bonobos
are different in many regards. Sex is engaged in frequently, and females exercise a
collective dominance over males. There is no infanticide within the group, but
hostility to outgroup.”

% The Jesus tradition represents various stages on the way, but often reflecting an earlier un-
derstanding of law as instruction and guidance, in which there is no real conflict between the
guidance and instruction of the Torah and its pragmatic application. Cf. Kazen, Scriprure and
idem, “Jesus and the Changing Role of the Torah,” in preparation.

3¢In addition to this ultimate cause, sexual pleasure and attraction of course also has other
functions. For a broad evolutionary account, see Michael R. Kauth, True Nature: A Theory of
Sexnal Attraction (New York: Kluwer Academic, 2000).

7 During heat, female chimps usually mate 6-8 times a day, in full view of the group and
with many males. In some species, multiple matings ensure male participation in infant care, but
chimp males don’t bother much. Towards the end of the females’ swelling period, the most dom-
inant male becomes overly possessive. In spite of this, females manage during heat to mate with
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Homo sapiens have gone the opposite way. By bonding in pairs, like the Gib-
bons, they “ensure that they father their mate’s offspring” and “repel infanticidal
males — to protect their genetic investment.”® Human offspring is vulnerable to
the degree that male involvement in their care is demanded. Females are available
not only during heat, which makes for closer bonds with males, but also for po-
tential infidelity — the male had better take some responsibility. Compared to some
other primates, humans are only mildly promiscuous. Human males need to co-
operate for survival, so bonds between lower-ranking males and their mates are
usually respected, too. This proto-nuclear family structure is based on paternity
certainty.”

From an evolutionary perspective, certain infringements in the area of sex can
be understood as originally functional survival strategies or adaptive behaviours
that have become dysfunctional and out of context. What kind of sexual behav-
iours would evoke emotions and need regulation within a basically monogamous,
but mildly promiscuous social species, where stable relationships are needed for
the offspring’s survival, where paternity certainty is ensured by pair bonding,
where males need to cooperate for protein access, and where group cohesion pro-
tects against danger? Why would certain behaviours be regarded as social and
moral infringements within their hierarchical framework? What behaviours
would be reasonable and functional within a highly patriarchal culture?

multiple males, including those who mighty become the next alpha males. In this way, they con-
fuse paternity and limit infanticide. Bonobos engage in sexual activities in all kinds of combina-
tions and not only during heat, often to release tensions and reconcile. Females resume sexual
activity very soon after childbirth, compared to chimps. There is no need for bonobo males to
try to monopolise access to females. Paternity confusion becomes total and in-group infanticide
is eliminated altogether. For thorough discussions with references to primary research, see Anne
E. Pusey, “Of Genes and Apes: Chimpanzee Social Organization and Reproduction,” in Tree of
Origin: What Primate Behavior Can Tell Us about Human Social Evolution (ed. Frans B. M. de
Waal; Cambridge, MA: Harvard University Press, 2001), 10-37; Frans B. M. de Waal, “Apes from
Venus: Bonobos and Human Social Evolution,” in Tree of Origin (ed. de Waal), 40-68; Richard
B. Wrangham, “Out of the Pan, Into the Fire: How Our Ancestors’ Evolution Depended on
What They Ate,” in Tree of Origin (ed. de Waal), 120-143.

3 De Waal, “Apes from Venus,” 63.

* The explanation is partly speculative, as the relative role of infanticide protection for pair
bonding, compared to other possible advantages, such as mate guarding and parental care, is
widely discussed. See for example Ryne A. Palombit, “Infanticide and the Evolution of Pair
Bonds in Nonhuman Primates,” Evolutionary Anthropology 7 (1999): 117-129.
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Polygamy is presupposed in the Pentateuchal narratives.*’ From the perspec-
tive of SIZE as the metaphorical frame, polygamy is a privilege for alpha males, alt-
hough it marks economic strength rather than body size. A main wife is comple-
mented by concubines, paramours, or slaves, in a regulated form of (mild) prom-
iscuity. Several women provide multiple opportunities for reproduction and indi-
cate status and superiority for a man. But already when the patriarchal narratives
were redacted, the system was being regarded somewhat dysfunctional, which for
example the Jacob and Joseph cycles with all their intrigues exemplify.*

In the legal material polygamy is not the default setting but it does exist. Deut
21:15-17 (NRSV) reads:

If a man has two wives, one of them loved and the other disliked, and if both the loved
and the disliked have borne him sons, the firstborn being the son of the one who is dis-
liked, then on the day when he wills his possessions to his sons, he is not permitted to
treat the son of the loved as the firstborn in preference to the son of the disliked, who is
the firstborn. He must acknowledge as firstborn the son of the one who is disliked, giv-
ing him a double portion of all that he has; since he is the first issue of his virility, the
right of the firstborn is his.

The case is hypothetical (¥°X? 1°2707°3). Within the cultural context and its hier-
archical system, fair distribution would mean twice as much for the first-born.
Here various emotions clash. One wife is loved (723X NOR), the other disliked

(7t naRIY). The double share of the first-born must nevertheless go to the son
of the “hated” woman, if he is the oldest, since he is the “first/beginning of his
strength/virility” (118 NMPWRY XI773).# A sense of justice (MEASURE), within a
particular hierarchical social structure where the first-born is seen as having “natu-
ral” privileges (SIZE), is assumed here, without being explicitly pronounced. It
serves as an emotional check on a likewise emotional tendency to favour the son of
the favourite wife. Law (77927 U9Y¥/7) thus circumscribes an infringement on the
rights of the first-born, by implicitly enlisting culturally shaped emotions about
just distribution over against other emotions working for partiality.

The composite role of emotions in regulating sexual infringements and repair
can be illustrated by numerous legal texts from the Pentateuch. All have in

“The main patriarchs, Abraham and Jacob, have multiple wives and polygamy is assumed
as a natural part of the narrative world.

“ For example, in the conflict between Leah and Rachel, also involving their slave girls (Gen.
29-30) and the ensuing conflicts and intrigues between their sons (Gen 37; 42—4s). Cf. also the
conflict between Sarah and Hagar (Gen 16; 21).

“ This is an adaptive argument of sorts, if the idea that the first offspring has a (natural/phys-
ical?) advantage is taken literally.
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common that male sexuality has the prerogative but is regulated in line with the
current cultural understanding and hierarchical social structure. For a man to pen-
etrate another male of similar status (Lev 20:13),** or a woman under another man’s
control (Lev 20:10),* are acts of domination, which would be highly dysfunc-
tional in a social context of interdependent and relatively equal men, and become
an infringement, demeaning and shaming the other man (S1zE).® The two laws
referred to here, satisfy a sense of justice (MEASURE) by condemning the people
involved to death. They belong to the Holiness Code, parts of which are packed
with disgust terms. The section is summarised by describing both God and the
land as having emotions of disgust and vomiting out people behaving in such ways
(X°P, 71?), and penetration of another male is explicitly called an “abomination.”*
Here again, the laws assume a hierarchical framework (SIZE) within which these
infringements deserve the death penalty (MEASURE). An emotional common
ground for authors and addressees is, however, implicit behind the legal reasoning
and a necessary condition for the explicit rhetorical exploitation of disgust, in or-
der to enlist an emotional response and obedient action from the addressees.
Emotions are not so often spelled out explicitly in the legal material. In the
Covenant Code, they are at times slightly more visible on the textual surface than
in the Holiness Code and in Deuteronomy. In the special case of the young man
who finds (X¥7°) a girl who is 7oz betrothed and seizes her (7917), Deuteronomy
dryly metes out a fine of so shekels to the father and orders the man to marry the
girl and never divorce (Deut 22:28-29). In the Covenant Code, however, the non-
engaged girl is seduced (-1)2?) rather than raped, which indicates there are more

# “If 2 man lies with a male as with a woman, both of them have committed an abomination;
they shall be put to death; their blood is upon them” (Lev 20:13 NRSV).

““If a man commits adultery with the wife of his neighbour, both the adulterer and the
adulteress shall be put to death” (Lev 20:10 NRSV). Cf. the parallel “You shall not have sexual
relations with your kinsman’s wife, and defile yourself with her” (Lev 18:20 NRSV), and “If a man
is caught lying with the wife of another man, both of them shall die, the man who lay with the
woman as well as the woman. So you shall purge the evil from Israel” (Deut 22:22 NRSV). In their
contexts, the two commands from the Holiness Code are associated with disgust, while the com-
mand from Deuteronomy has other overtones, see further below.

 Martti Nissinen, Homoeroticism in the Biblical World: A Historical Perspective (Minneap-
olis, MN: Fortress Press, 1998), esp. 3756 on the Hebrew Bible; cf. Thomas Kazen, Smuts, skam,
status: Perspektiv pd sambkinad sexualitet i Bibeln och antiken (Géteborg: Makadam, 2018), esp.
74-128 on status and subordination.

7290, an H favourite term. Cf. Wilfried Paschen, Rein und Unrein: Untersuchung zur
biblischen Wortgeschichte (SANT 24; Munich: Késel-Verlag, 1971) 28—30; H. D. Preuf, “72¥1n
t6°€ba; VN tb,” TDOT, vol. 15, rev. ed. (ed. Johannes Botterweck, Helmer Ringgren, and Heinz-
Josef Fabry; Grand Rapids, MI: Eerdmans, 2006), 591-604.
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complex emotions involved (Exod 22:15-16 [ET 16-17]). There is also the possibil-
ity that the father strongly refuses (1877 18%) to give his daughter to this man is
envisaged, and if so, he must pay bridewealth for a virgin as compensation anyway.
We sense both lust and love, or at least a moment of infatuation, on the part of the
young people,* and the father’s refusal indicates a number of perhaps conflicting
emotions, including a demand for compensation. The context is as patriarchal as
always, but the frame perhaps more MEASURE than SIZE.

Both frames are involved when the Mishnah notes the difference between se-
duction and rape in these laws: the seducer is supposed to pay for the shame, the
damage or discredit, and the fine (01 D391 NY/2), while the rapist should also pay
for the pain or grief (W¥) (m.Ket. 3:4). In the case of rape, there is more to be
compensated for than imposed “subordinance shame” (SIZE),” namely the vic-
tim’s pain and grief, implicitly motivated by empathy and a sense of justice (MEAS-
URE).

Deuteronomy is often more restrained. In the same chapter 22, we find a com-
mandment against sex with another man’s wife, similar to the occurrences in the
Holiness Code, but motivated by moral principle rather than disgust: “you shall
purge the evil (¥7) from Israel” (Deut 22:22). The same motivation recurs for the
young man who finds an a/ready betrothed girl in the town and lies with her (Deut
22:23-24).% Both shall be stoned. In both cases, the infringement is clearly related
to the hierarchical and patriarchal social construct: the woman is “the wife of

¥ 7IND basically means “seduce,” “entice.” As Sandie Gravett points out, the verb 71ND may
take on connotations of violence (which I would suggest has to do with a general understanding
in the ancient world of sexual intercourse within a framework of subduing and dominance). But
even though “the possibility of sexual violence occurring in this context [Exod 22.15-16] cannot
be dismissed,” she nevertheless thinks that “a reading of rape lacks credibility.” Sandie Gravett,
“Reading ‘Rape’ in the Hebrew Bible: A Consideration of Language,” Journal for the Study of
the Old Testament 28.3 (2004): 279-299 (294—296; quote from 296).

“ On shame in biblical texts and subordinance shame as paradigmatic, see Thomas Kazen,
“Viewing Oneself through Others’ Eyes: Shame between Biology and Culture in Biblical Texts,”
Svensk Exegetzk/ezfrxbo/e 84 (2019): 51-80, also in this volume. Although we usually think of shame
asareaction to public failure — we realise that others are aware of our failure to comply with some
moral or cultural standard — subordinance shame is more pristine and hierarchical, triggered ba-
sically by being viewed or brought to the attention of superiors, people of higher status. Cf. Dan-
iel M. T. Fessler, “From Appeasement to Conformity: Evolutionary and Cultural Perspectives
on Shame, Competition, and Cooperation,” in The Self-Conscions Emotions: Theory and Re-
search (ed. Jessica L. Tracy, Richard W. Robins, and June Price Tangney; New York: Guilford
Press, 2007), 174-193.

“Tris also the motivation for stoning the bride whose husband finds that she was not a virgin
(Deut. 22:13-21).
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another man” (2¥327N%¥3) (22:22). The innocent translation is “married to a hus-
band,” but the etymological and cultural meanings converge: she is subordinate,
or lorded over by a lord. The betrothed girl is for all practical purposes viewed as a
neighbour’s wife (7Y NYR™NY) (22:24), and the violation is described as a hum-
bling (73¥™%X 12777Y).° The SIZE frame dominates the discourse.*! This, how-
ever, implies underlying feelings of indignity and offence, which the law tries to
amend by meting out the death penalty.

On one point does this law express emotional involvement: the betrothed girl’s
cry. If she is raped inside the town and did not cry for help, she is sentenced to
death, but if in the countryside “the betrothed girl cried, but there was no helper
for her” (Deut 22:27: A7 YWin PR) AIRNT 3T 7pYY). But in spite of what
seems like an obvious trigger for empathy, the law is rather matter-of-fact: the cry
is only a tool to decide guilt. The psychological fact that being attacked could make
a person numb and silent is never considered.*

Within a tight-knit and vulnerable social group it would be quite dysfunc-
tional to allow alpha males to seize other men’s women at their wish. But one
might find it as dysfunctional to diminish the size and strength of the social group
by death penalty for such infringements, and in actual practice we may suspect
that various types of compensations were agreed upon (less disproportional

> One could argue that the text views the infringement as more than an injury against male
honour, since the rape is likened to an assault and murder (v. 26). But the abasement of the girl is
clearly understood as an infringement on her father’s honour, as the example in vv. 28—29 shows,
where the father is the recipient of the fine. Cf. Gravett, “Reading ‘Rape’,” 285-286. Although
the verb 111V does at times carry violent connotations, males often establish their honour (or per-
sonhood) by violent means and sexual acts are often conceptualised and described with violent
and possessive vocabulary in ancient texts. This is not to tone down the role of physical violence
in such an act — which we appropriately call rape — but only to emphasise the humbling or sham-
ing aspect. Cf. Johanna Stiebert, “Divinely Sanctioned Violence Against Women: Biblical Mar-
riage and the Example of the Sozah of Numbers s,” The Bible € Critical Theory 15.2 (2019): 83—
108 (87). On violence and personhood, see Tracy M. Lemos, Violence and Personhood in Ancient
Israel and Comparative Contexts (Oxford: Oxford University Press, 2017).

*! Deuteronomy presents an exception to the last case when the rape takes place outside of
the town. In the town the girl should have cried for help, but outside the town she might have
cried without anybody hearing her; hence she is not deemed guilty (Deut 22:25-27).

%2 Dissociation and freezing are somatic trauma responses when fight or flight seem impossi-
ble; cf. Robert Scaer, The Body Bears the Burden: Trauma, Dissociation, and Disease, 3ded. (New
York: Routledge, 2014), 7—20.



Law and Emotion in Moral Repair 77

applications of the frame of MEASURE).>* However, such compromises would be
complicated by strong emotional demands for revenge, as Prov 6:32—35 (NRSV) ex-
plains:
But he who commits adultery has no sense; he who does it destroys himself. He will get
wounds and dishonour, and his disgrace will not be wiped away. For jealousy arouses a

husband’s fury, and he shows no restraint when he takes revenge. He will accept no
compensation, and refuses a bribe (193) no matter how great.**

Adultery is associated with feelings of honour and shame, within a hierarchical so-
cial context. The envy and fury which Proverbs takes for granted are made invisible
in Deuteronomy’s law. Are we supposed to sense it below the surface? Is it re-
pressed as part of Deuteronomy’s attempt to bring jurisdiction under central con-
trol and common practice?

This is not to say that Deuteronomy’s sex laws are totally without emotions.
In the same chapter 22, we find the case of the bridegroom who comes to “hate”
(AX1) his new wife after having tried her in bed and decides that she was no virgin
(Deut 22:13—21). As distasteful to modern Western minds as the practice of provid-
ing material evidence for “virginity” is, the law could be understood to regulate
and hinder injustice, based on strong emotions of aversion.” Similarly, but with
many more emotions on the surface, Num s:12—31 about the sotab, forced to drink
curse water, could be seen as an attempt to circumscribe one infringement — wife
murder, because of an imagined infringement due to pathological jealousy - by
legal regulation. Such an interpretation may be too benevolent, however,* not

33 Cf. the fact that Josephus, the Pharisees, and later the rabbis, seem to have assumed or
demanded monetary settlement as an alternative to talion in many cases. For further discussion
and references, see Kazen, Emotions, 142-149.

> The term 7193 in this context is often translated as “bribe,” but this can be questioned, if
793 is understood as a symbolic token of acknowledgement and submissiveness, rather than full
restitution. See the discussion above.

% Cf. Mark E. Biddle, Deuteronomy (Smyth & Helwys Bible Commentary; Macon, GA:
Smyth & Helwys, 2003), who notes the focus on paternity certainty and thinks “the double
standard is appalling,” although he suggests that the cases in Deut 22:13-30 (including this case
of accusing the newly wed woman) “demonstrate an interest, not only in defending the repro-
ductive ‘rights’ of men, but also in protecting women against men who would take advantage of
the power inequality between the sexes.” He quickly adds, however, that this is a very limited
form of protection (337). Many commentators do not even mention such aspects.

> Cf. Cecilia Wassén, Women in the Damascus Document (Academia Biblica 21; Atlanta,
GA: Society of Biblical Literature, 2005), 61-63, criticising Milgrom and others for a too “opti-
mistic reading.” See also Stiebert, “Divinely Sanctioned Violence,” who discusses the sotab ritual
in the context of gender-based violence, including intimate partner violence, today, and the ex-
posure of women in law courts.
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least in view of how rabbinic texts explain its application.”” The law rather circum-
scribes something that within its specific type of patriarchal context would be a
dysfunctional behaviour, namely multiple mating, causing paternity uncer-
tainty.’® The passage bristles with emotions: envy, anger, disappointment, disgust
(impurity language), and fear.

The text makes it clear that the punishment includes infertility, perhaps mis-
carriage, while vindication means the woman will remain fertile (¥ 7¥773))
(Num s:28), perhaps “retain her seed” (¥7] 7¥773]) (Num 5:28). Although it does
not explicitly say that the woman is already pregnant, a text from Qumran seems
to interpret her so (4Q270 4, line 4).> This fits with what we have indicated above
about the need for paternity certainty. The fear of foreign genes in the family
group comes to the surface in a passage in Sirach about “a woman who leaves her
husband and presents him with an heir by another man” (yvvi xatoadimobon Tév

5 Mishnah Sotah provides a disturbing description of the ritual, which one would hope is
not historical, but nevertheless revealing for what a patriarchal society could imagine regarding
the treatment of a suspected woman.

If she said, “I am defiled to you”, she gives him a receipt for her ketubah and goes out
[with a get]. But if she says, “I am pure”, they bring her up to the east gate, Nicanor’s
gate, where they give women suspected of adultery the water to drink, purify women
after childbirth and purify lepers. A priest seizes her clothing, if they are torn, then they
are torn, and if they become unstitched, then they are unstitched, until he uncovers her
bosom, and he undoes [the braids of] her hair. Rabbi Judah says: if her bosom was beau-
tiful he does not uncover it, and if her hair was beautiful he does not undo it. If she was
clothed in white, he clothes her in black. If she wore gold jewelry or necklaces, ear-rings
and finger-rings, they remove them from her in order to make her repulsive. After that
[the priest] takes a rope made of twigs and binds it over her breasts. Whoever wishes to
look upon her comes to look with the exception of her male and female slaves, since she
has no shame in front of them. All of the women are permitted to look upon her, as it is
said, “That all women may be taught not to do after your lewdness” (m. Sotah 1:5-6;
transl. sefaria.org).

The tractate’s first three chapters make it very clear that the purpose of the rite, as it was under-
stood at the time of the Tannaim, was to shame the suspect and try to force her to confess.

%8 That the secret sowing of another man’s seed is the issue at stake is indicated by the word-
ing of the phrase ¥7"N23W ANKR WX 20¥) (Num s:13). The magical character of the ordeal is
emphasized by Baruch A. Levine, Numbers 1-20 (AB 4A; New York: Doubleday, 1993), 205-212.

® RIY M7 OX 0 R[22 X2 |. The negation is conjectured. For a discussion, including a
comparison with rabbinic interpretation, see Wassén, Women, 62—63, 65—67. Sexual infringe-
ment is a common topic in Qumran texts, not least in the rule texts, but usually with a focus on
the deviating practices of the community’s opponents, on forbidden relationships, and on ritual
purity issues. When the main biblical laws regarding sexual infringements are referred, the Scroll
texts rarely go beyond the Pentateuchal texts.
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dvdpa xal TopLoT@TL KANpovépov 25 dddotpiov; Sir 23:22).%° The rabbis suggest that
this is part of their interpretation of the sozah passage by stating that women who
cannot conceive do not drink the water (m. Sotah 4:3).°! However, neither wife
murder, nor infanticide, would be adaptive behaviour in human social groups. In
as far as the rite prevents this, it could be seen as regulating strong emotions related
to the SIZE frame and negotiating them with others, related to MEASURE.

All of this is valid for the in-group, but not for outgroup. Further on in Num-
bers (31:17-18), we find the law prescribing both genocide and infanticide of Mid-
fanites, with the exception of untouched girls. The strategy is logical from a certain
point of view: Virgins will be an asset to the group, without transmitting any out-
group lineage, while foreign males would compete for resources, including in-
group women.®* The law enlists the rage of Moses (%2 A%p?1) to reinforce the
point, but no other emotions are indicated. Any traces of empathy would be coun-
terproductive to the purpose of this command.

Property Infringements

Another adaptive strategy through the evolutionary process is to acquire resources
necessary for survival. The most basic example is intake of food, but human beings
also need shelter, warmth, tools, and various types of reserves to ensure future sur-
vival. Nature provides most of this for the hunter-gatherer, although resources
may vary. In more advanced and complex societies there are further aspects.
Research on prehistoric societies is necessarily speculative and draws heavily
on studies of still existing remains of hunter-gatherers.® They often have a flat
structure, not much of hierarchy, and share resources without anyone trying to

€ Her offence is threefold, according to Sir 23:23: she has disobeyed the law of the Highest,
she has offended her husband, and she has “committed adultery by fornication” and “presented
children by another man” (2v mopveia 2porye0fn xai &€ dAhotpiov &vdpds Téxva mapéooey).

1 “A sterile woman and an old woman and a one who is not fit bear children do not drink”
(NN &2 ,79°% IR APRY) 7IR1 NOIIR).

¢ Modern examples of genocide combined with rape and abduction of young women are
easy to find, for example in the recent ravages of ISIS.

% On the development of “cthnoarchaeology,” see Paul J. Lane, “Hunter-Gatherer-Fishers,
Ethnoarchaeology, and Analogical Reasoning,” in The Oxford Handbook of the Archacology and
Anthropology of Hunter-Gathberers (ed. Vicki Cummings, Peter Jordan, and Marek Zvelebil; Ox-
ford: Oxford University Press, 2014), 104-150.
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acquire more than is reasonable. If someone tries there are sanctions.** Paradoxi-
cally, such “egalitarian” groups can exercise domination and violence against com-
peting groups, especially if resources are scarce. Then others’ assets become poten-
tial resources for the survival of one’s own group. In the struggle for survival,
threat, coercion, and lethal violence, may be viewed as legitimate. In this area, too,
interesting comparisons can be made with other primates.®

Property, in a modern sense, was hardly an issue during bomo’s prehistory, and
is hardly relevant for hunter-gatherers. Property becomes a concept during the sed-
entary phase of human life, with division of labour and hierarchical structures.*
Hierarchies rest on recognition of status, which can be built by resources such as
property, power, and authority. “Modern” (in contrast to prehistoric) societies de-
velop social strata or classes with elites, free men and women, and various subordi-
nate categories, including slaves. Our basic sense of justice requires relative equity
within the subgroup (among equals), while diverse conditions can be accepted be-
tween the groups. Too big differences, however, create tensions that may get out
of hand.

In contrast to small and relatively egalitarian hunter-gatherer bands, more ad-
vanced societies tolerate a higher degree of individualism and inequality. Certain
individuals are able to acquire large and disproportionate shares of available re-
sources. Threat, coercion, and violence can still be used, but not in any manner.
Superiors have rights and can take liberties that subordinates cannot. But ways to
distribute and redistribute resources between various subgroups are mainly built
into the systems. Occasionally conflicts flare up between subgroups and in con-

¢ James Woodburn, “Egalitarian Societies,” Man 17 (1982): 431-4s1; idem, “Egalitarian So-
cieties Revisited,” in Ritualisation, Sharing, Egalitarianism;vol. 1 of Property and Equality (ed.
Thomas Widlok and Wolde Gossa Tadesse; New York: Berghahn Books, 2005), 18—31. On food
sharing among hunter-gatherers in comparison with non-human primates, cf. Mitsuo Ichikawa,
“Food Sharing and Ownership among Central African Hunter-Gatherers: An Evolutionary Per-
spective,” in Ritualisation (ed. Widlok and Tadesse), 151-16 4. See also other articles in Ritualisa-
tion (ed. Widlok and Tadesse).

% For an interesting overview and discussion of theories of “parochial altruism” (the rela-
tionship between intergroup conflict and intragroup altruism) in humans, including comparison
with other primates, which also presents (complementing) alternatives to the standard view, see
Hannes Rusch, “The Evolutionary Interplay of Intergroup Conflict and Altruism in Humans:
A Review of Parochial Altruism Theory and Prospects for Its Extension,” Proceedings of the
Royal Society B 281 (2014): 20141539, 1-9.

¢ Samuel Bowles and Jung-Kyoo Choi, “Coevolution of Farming and Private Property Dur-
ing the Early Holocene,” Proceedings of the National Academy of Sciences 110 (2013): 8830-883s.



Law and Emotion in Moral Repair 81

flicts between societies, nations, and civilisations, there is still competition — in war
everything is permitted.

Hence the seizure of resources through violence and abuse triggers strong emo-
tions and mechanisms of protection and revenge. To retaliate means to protect
one’s body, integrity, status, and life. Revenge is universal, not limited to primates,
but even found among fish, like guppies.” Deterrence warns potential aggressors.
But the larger and more complex a society becomes, the stricter regulations we
need for these things. To balance between cooperation and competition is tricky
for a social species. The larger the contexts get, the more dysfunctional it becomes
to acquire resources through dominance and violence, especially when they are no
longer needed for survival, but rather for increasing and maintaining status.

Through history, groups as well as individuals have tried to outcompete each
other, in a fight for scarce resources, such as arable land, water, and animals, or for
resources imagined to be scarce.® To seize the resources of an outgroup could give
an important contribution to subsistence for those who were superior in strength
or could keep away afterwards, but often proved dangerous. For individuals it
could be disastrous. The Pentateuchal laws regulate such property infringements
as we would call theft. We find an example towards the end of the Decalogue
(Exod 20:15-17 NRSV):¢

You shall not steal. You shall not bear false witness against your neighbour. You shall

not covet your neighbour’s house; you shall not covet your neighbour’s wife, or male or
female slave, or ox, or donkey, or anything that belongs to your neighbour.

The reference to the neighbour’s wife, and possibly to his slave, too, might have
been included in our previous discussion about sexual infringements. Here we will
consider the property aspect of the commandment.” Within the assumed patriar-
chal framework and in the social reality represented by the text, all of the “items”
mentioned have in common that they are under the control of a free male house-

holder.

¢ Michael McCullough, Beyond Revenge: The Evolution of the Forgiveness Instinct (San Fran-
cisco: Jossey-Bass, 2008), 74-87, with references to studies on various animals.

 Tracy M. Lemos, “Dispossessing Nations: Population Growth, Scarcity, and Genocide in
Ancient Israel and Twentieth-Century Rwanda,” in Ritual Violence in the Hebrew Bible: New
Perspectives (ed. Saul M. Olyan; New York: Oxford University Press, 2015), 27-65.

¢ The Holiness Code has it similarly: “You shall not steal; you shall not deal falsely; and you
shall not lie to one another. And you shall not swear falsely by my name, profaning the name of
your God: I am the Lord. You shall not defraud your neighbour” (Lev 19:11-13 NRSV).

7 However, without implying that women would have been regarded as property in the
same way as slaves. See the discussion in Lemos, Violence and Personhood, 61-98.
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An underlying emotion is indicated: the verb for “covet,” 7277, means to “de-

sire,” «

to take delight in,” or “to appropriate.” There is a positive and a negative
notion. We might interpret it partly as lust in relation to the neighbour’s woman,
but mainly as envy, jealousy, and greed in relation to the total resources of the
neighbour, who is another free male with similar position and status. One part of
your survival instinct wants to seize your neighbour’s resources, to enhance your
own power and status. This, however, requires enough strength to begin with,
which may perhaps be possible for a ruler. King David can have Uriah killed to
take Batsheba, and king Ahab can have Naboth stoned to take his vineyard (2 Sam
15; 2 Kings 21). The SIZE frame is at work here, but a neighbour is as large as you
are. Between peers or equals such infringements lead to social disruption and even
when committed by superiors or rulers, they are emotionally unacceptable to our
sense of justice (MEASURE). This is reflected in 1 Sam 12:3 (NRSV), where the
prophet asks the people:
Whose ox have I taken? Or whose donkey have I taken? Or whom have I defrauded?

Whom have I oppressed? Or from whose hand have I taken a bribe to blind my eyes
with it? Testify against me and I will restore it to you.

Theft in ancient law is usually regulated by compensation, including a certain sur-
plus. Emotional aspects are, however, seldom indicated or implied. The Covenant
Code (Exod 21-23) regulates among other things various types of property in-
fringement: theft and burglary (21:37-22:3 [ET 22:1-4]), damage on crops (22:4—s5
[ET 5—6]), theft and damages during safekeeping (22:6-7, 9-12 [ET 7-8, 10-13]),
disputed ownership (22:8 [ET 9]), damages during borrowing and hiring (22:13—
14 [ET 14-15]). The closest parallels to these laws are found in the 18" century BCE
laws of Eshnunna and especially of Hammurabi. A common trait between some
of these laws and some of the Pentateuchal laws is that compensation exceeds the
value of the stolen animal or stolen goods. In the Covenant Code an ox is compen-
sated with five oxen and a sheep with four sheep, if the animal has been sold or
slaughtered. If found alive, double compensation suffices (Exod 21:37; 22:3 [ET
22:1, 4]). Other laws stipulate monetary fines, capital punishment, or compensa-
tion up to thirty times the stolen item, in certain cases.” Although the gravity of
the punishment could be understood to signal the degree of emotional indignation
at various infringements, this is never even hinted at on the textual surface. The
allowance made for killing a thief at night, but not during daylight,”? suggests fear

' LE 23, 49 (stolen slaves); LH 8, 12, gap w, 106-107, 112, 120, 124, 254, 265.
72 Exod 22:1-2 (ET 2-3); cf. LE 12-13.
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of life during night, when one cannot appraise the situation properly, but this is
only to be assumed.

Fear must also be assumed as an underlying emotion in CD IX, rob-12, which
elaborates on Exod 22:6-8 (ET 7-9).” The statement that the master of the house
shall be brought before (the) god(s) (27787728 N2377Y2 22P1) is interpreted
in terms of an oath.” The Damascus Document (CD IX, 11-12) reads: “its owner
shall cause to be pronounced an oath curse. And he who hears it, if he knows and
does not tell, shall bear guilt.”” The oath thus acts as a deterrent against withhold-
ing information. As in the case of the sozah, the curse is supposed to scare those
involved to compliance.” Although private property was restricted in the Yahad,
the Community Rule also deals with property infringements (1QS VI, 18-23): neg-
ligence with community property entails replacement or punishment (1QS VII,
6-8), while lying regarding possessions leads to both temporary exclusion and re-
duced food rations (1QS VI, 24-25). Threats of punishment always imply emo-
tional involvement, but the form and phrasing is quite austere. Leviticus’ instruc-
tions about the asham sacrifice in cases of theft and safekeeping (Lev 5:21-26 [ET
6:2-7]),” have sometimes been interpreted as the perpetrator experiencing or feel-
ing guilt for his action, but the translation of QYY) is controversial: does the man
realise his guilt, is he convicted, or does he actually fee/ guilt and repent?™ I suspect
the last alternative of being anachronistic,” and suggest that here, too, the

73 For a convincing discussion of the intertextual relationship, see Shlomo Zuckier, “The Ne-
glected Oaths Passage (CD IX:8-12): The Elusive, Allusive Meaning,” in Ha-ish Moshe: Studies
in Scriptural Interpretation in the Dead Sea Scrolls and Related Literature in Honor of Moshe J.
Bernstein (ed. Binyamin Y. Goldstein, Michael Segal, and George J. Brooke; STDJ 12; Leiden:
Brill, 2018), 343—362.

7#Zuckier (“The Neglected Oaths Passage,” 350) points out the similar assumption made in
rabbinic texts (Mekhilta to Exod. 22:7; b. B. Qam. 63b). Cf. 1 Kings 8:31-32.

75 Transl. Baumgarten and Schwartz, in Damascus Document, War Scroll, and Related Doc-
uments (The Dead Sea Scrolls 2; ed. James H. Charlesworth; Tiibingen: Mohr Siebeck, 1995).

7¢ The role that religious beliefs in being monitored by (a) supernatural agent(s) play for com-
pliance and cooperation is subject to much anthropological, biological, psychological, and neu-
roscientific research. Cf. Dominic Johnson, God Is Watching You: How the Fear of God Makes
Us Human (New York: Oxford University Press, 2016).

77 Here only 20% is added to the full compensation of the value of the damage.

78 Jacob Milgrom, “The Priestly Doctrine of Repentance,” Revue Biblique 82 (1975): 186—
20s; idem, Cult and Conscience: The Asham and the Priestly Doctrine of Repentance (SJLA 18;
Leiden: Brill, 1976).

7 David A. Lambert, How Repentance Became Biblical: Judaism, Christianity, and the Inter-
pretation of Scripture (New York: Oxford University Press, 2016).
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emotional aspect is only implicit, in that reparation satisfies a sense of fairness
(MEASURE) and a submission to status loss (SIZE).

Emotions are much more visible on the surface in the apodictic laws in the
Covenant Code (Exod 22:20-26 [21-27]), which in contrast to the the preceding
casuistic mishpatim are less dependent on other ancient legal collections,® alt-
hough they certainly have themes in common: the foreigner, the widow, and the
orphan are well-known topics.” These categories must not be maltreated or hum-
bled — when they cry God will certainly listen (Exod 22:21-22 [ET 22-23]). The
language is forceful, with three infinite absolutes paired with finite verbs of the
same roots, expressing certainty or intensity ( P¥X? pY¥-aX °3 inR 73¥n "Iv-ox
INPYY YRWR YWY °2X). God is understood to sympathise with the emotional
plight of vulnerable categories of people: his anger will flame (¥ 71777) and he will
avenge them (22:23 [ET 24]). This includes infringements on their minimal prop-
erty — here is the context for the ban against interest on loans (22:24 [ET 25]) - so
that even if one takes a neighbour’s cloak in pawn, one must return it before sunset
(22:25 [ET 26]). The motivation is strongly emotional (22:26 [ET 27]):

OR PYETD 17 29W0 a2 1Y indnty X7 AT27 [IM03] (7ho3) X7 0D
I AT NYRY)
for this is his covering garment, this is what he wraps his skin in, in what will he sleep?

So when he cries out I will listen, for I am compassionate.

Empathy, then, as a divine emotion and as part of the MEASURE frame, cuts
through concerns for justice more in line with the SIZE frame. Claims on a person’s
ultimate property, while formally just, are deemed ultimately unreasonable and a
divine threat looms large over those who pursue them. The theme turns up again
in Lev. 19:13, although here it is without emotional rhetorical overtones, and it is
prominent in Sirach, who strengthens the association between exploiting vulnera-
ble categories and property infringements (Sir 34:20—22 [ET 24-27]):

> Bheov vidv EvavTt ToD TaTPdG adTod 6 Tpoadywy Buaiay Ex ypnudTwy TEVATWY

> BipTog mideonévay Jun TTwY@Y 8 &mooTepdY oty dvBpwog aludTey

> povedwy ToV TAnoiov 6 dpaupodpevog EuBinoty xal txyéwy alua é drootepdv iodoy

wabiov

% Summary in Kazen, Emotions, s6-61, 96-97.

81 Cf. LH Epilogue xlvii 59-62, in which Hammurabi claims to have set up his laws to pro-
tect the weak, the widow and the homeless girl. David Wright finds the weak in LH comparable
to the foreigner in the Covenant Code: both categories are socioeconomically disadvantaged and
powerless. David P. Wright, Inventing God’s Law: How the Covenant Code of the Bible Used and
Revised the Laws of Hammurabi (Oxford: Oxford University Press, 2009), 57-58, 379 n.21).



Law and Emotion in Moral Repair 8s

>+ Like one who kills a son before his father’s eyes is the person who offers a sacrifice
from the property of the poor.

* The bread of the needy is the life of the poor; whoever deprives them of it is a mur-
derer.

*¢ To take away a neighbour’s living is to commit murder; 7 to deprive an employee of
wages is to shed blood. (NRSV)

Extortion, exploitation, and deprivation is here likened to bloodshed. In this way,
the rhetoric appeals to disgust, anger, indignation, and a sense of justice, without
mentioning a single emotion. A little further on in the text, Sirach mediates the
divine perspective: God is not partial but listens to the orphan and the widow
(35:13—-14 [ET 16-17]). “Do not the tears of the widow run down her cheek as she
cries out against the one who causes them to fall?” (odxi ddxcpva yfipeg émti oreryévo
xataBaiver xal 1] xataBénolg i @ xotoryorybvTt abtd; 35:15 [ET 18—19] NRSV). Here
emotions are right on the surface.

Whether emotions had any place in legal discussions was a contested issue al-
ready in antiquity. A story from m. Ketub. 9:2 reads (transl. sefaria.org),

DN TR A W TR 2 i) Y 29 29 A i nigy
T2 PRI TR ,INIK RPPY 027 372W 2WiP a0 mik i

A man died and left a wife, a creditor, and heirs and he also had a deposit or aloan in the
possession of others: Rabbi Tarfon says: It shall be given to the one who is under the
greatest disadvantage. Rabbi Akiva says: We do not show mercy in a matter of law.

As the continuation shows, Akiva had quite different halakic reasons, which we
will ignore here.? In any case he was wrong. Whether on the surface, below the
surface, or triggered by the surface of the text within its recipients and interpreters,
emotions come along with law, influence it, are reflected by it, complicate it, and
become part of its rhetorical advancement.

Status Infringements and Hierarchical Structures

Whether or not various sexual behaviours and strategies for acquiring resources are
understood as functional or dysfunctional, largely depends on the hierarchical so-
cial structures they are embedded in. Hierarchy, too, evolved because it had certain
adaptive advantages, especially as human societies grew larger and more complex,
sedentary, and specialised. Interaction could no longer depend on close personal
relationships only, as in small hunter-gatherer bands, but also on rumour and

82 This is also an issue of the impartiality of the legal process versus empathic concerns.
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reputation for skill, strength, influence, and reliability, which translate to position,
status, rank, and honour.®

The effects are somewhat paradoxical. Human views of what is unacceptable
or dysfunctional with regard to sexual or property infringements — as well as other
types of interpersonal infringements — are relative to the dominant hierarchical
structures. Laws emerge that reflect emotional reactions to various infringements,
balance them against each other, and regulate and domesticate some of the exag-
gerations that instinct-driven reactions would lead to. All of this takes place, how-
ever, within current social hierarchies. In a hierarchical context, to kill or rape sub-
ordinates would be considered less of a crime than the opposite, even less than for
a male slave to engage in voluntary sex with his master’s wife™ or for a low-status
person to challenge someone higher up on the ladder, with or without violence.
Similarly, it would often be considered worse for a subordinate to cheat or steal
from a superior, and especially from a temple,* than for a high-ranking person to
acquire or expropriate resources from the lower classes.

Perhaps one could say that within a hierarchical context, breaches of hierarchy
itself, or infringements on status and honour, constitute the ultimate infringe-
ment, under which sexual, property, and all other infringements can be subsumed.
Worst are disloyalty and breaches in patron-client relationships, whether as a slave
towards a master, as a vassal people against one’s overlord, or as in the case of Is-
rael’s relationship to Yahweh.

They abandoned the Lord, and worshipped Baal and the Astartes. So the anger of the

Lord was kindled against Israel, and he gave them over to plunderers who plundered

them, and he sold them into the power of their enemies all around, so that they could

no longer withstand their enemies. ... So the anger of the Lord was kindled against Israel;

and he said, “Because this people have transgressed my covenant that I commanded their

ancestors, and have not obeyed my voice, I will no longer drive out before them any of
the nations that Joshua left when he died” (Judg 2:13-14, 20-21 NRSV).

In this representation of the relationship between a people and their ultimate over-
lord, divine anger (7717 X) is directed towards those who do not submit to and
acknowledge their god’s supremacy (SIZE) and thereby infringe upon his status.
Whether the penalty is proportionate in relation to the infringement (MEASURE)

¥ Kent Flannery and Joyce Marcus, The Creation of Inequality: How Our Prebistoric Ances-
tors Set the Stage for Monarchy, Slavery, and Empire (Cambridge, MA: Harvard University Press,
2012).

¥ One of the first to point out the inconsistency and double standards in such behaviour was
probably the Stoic philosopher Musonius Rufus (Musonius Rufus 12).

% See LH 8, for one example among many.
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is not an issue since the relationship is highly asymmetric. There is divine pity, too
(M onY? Judg 2:18), in response to the crying people (NPRIN Judg 2:18), but it
is effectively constrained by their lack of loyalty and submission.* Deuterono-
mistic texts reflecting the notion of covenant treaty circumscribe human infringe-
ments on divine status, but unlike laws relating to interhuman infringements, they
contain few or no restrictions against excessive responses from the superior party.
There is no higher authority to keep divine anger in check.*”

In cases of interpersonal infringement, hierarchies (SIZE) define justice (MEAS-
URE), too, but we find a certain balance between the two frameworks — even
though it is often asymmetric. As we have seen in the foregoing discussions of sex-
ual and property infringements, considerations of justice depend on relative status
and sometimes stand in tension with the hierarchical framework in which they are
embedded. For example, an infringement from an approximately equal male on
another male is seen as causing shame of a kind that elicits strong response and
retaliation, while the emotion of shame instilled in a woman subjected to the sozah
ritual is inarticulate and shaming her is a prerogative of her superiors, fixing her in
the subordinate position in which she is thought to belong.® Infringements on
equals and their revenge are regulated and circumscribed, as are infringements on
subordinates and dependents in some cases — they are at least frowned upon, and
infringements on superiors are strongly avenged.

The latter type of response is modified as ideals of rationality, mental strength,
and emotional self-control become influential, as they do in particular during the
Hellenistic and Roman periods, not least under Stoic influence.®” High-status

8 Cf. also Jer :10-11 (NRSV), where God says he will not listen when the people cry (W2¥1)):
“They have turned back to the iniquities of their ancestors of old, who refused to heed my words;
they have gone after other gods to serve them; the house of Israel and the house of Judah have
broken the covenant that I made with their ancestors. Therefore, thus says the Lord, assuredly I
am going to bring disaster upon them that they cannot escape; though they cry out to me, I will
not listen to them.”

87 Cf. the curses and threats in Deut 28—29.

¥ For shame and subordination, see Kazen, “Viewing Oneself,” also in this volume.

% Konstan, Before Forgiveness: The Origins of a Moral Idea (Cambridge: Cambridge Uni-
versity Press, 2010), 23-37; idem, “Assuaging Rage: Remorse, Repentance, and Forgiveness in the
Classical World,” in Ancient Forgiveness: Classical, Judaic, and Christian (ed. Charles L. Gris-
wold and David Konstan; Cambridge: Cambridge University Press, 2012), 17-30 (17-21). In Rbet-
oric, Aristotle sees anger (8py7) as a reaction to pain in the sense of goal blockages and disappoint-
ments, specifically as a reaction to an inappropriate status infringement (Rbet. 2.2. 1378a-1380a).
The context is competitive and hierarchical: an infringement requires compensation to restore
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individuals are increasingly expected to act with modest restraint and neither act
on their immediate desires, nor defend their honour excessively. In fact, an aristo-
crat’s response to status infringements, at least from an inferior, is to ignore it.
Only when an infringement really threatens one’s position is there reason to retal-
iate. Hierarchy still defines infringements, but responses to status infringements
partly change in character. Examples are found in the Torah reception and inter-
pretation of Jewish Hellenistic literature, such as Sirach, as well as the hypothetical
sayings source Q, which was incorporated into the gospel tradition. This, however,
is part of a larger story for which there is no room here.”

Conclusion

So, what have we learnt? Human behaviour is very much governed by emotions
that depend on our social and bodily experiences, as well as on the conceptual met-
aphors we associate with these experiences and with our understanding of morality
and moral infringements. The metaphors MEASURE and SIZE have been seen re-
lating to experiences and emotions that are crucial for justice, integrity, honour,
status, revenge, and compensation. Law circumscribes infringements, resulting
from behaviours often triggered by emotions related to the metaphorical frame of

the social position of the wronged party. “Anger is precisely the desire to adjust the record in this
way,” says Konstan (The Emotions of the Ancient Greeks: Studies in Aristotle and Classical Liter-
ature [The Robson Classical Lectures; Toronto: University of Toronto Press, 2006], 75). Aris-
totle’s great-souled man (peyehoyvyds) in Nicomachean Ethics 4.3 is concerned with honours but
shows a relative indifference and overlooks wrongs rather than bears a grudge (Ezh. nic. 1124a).
The basis for such behaviour is a sense of superiority and a “perfectionist ethical scheme”
(Charles L. Griswold, Forgiveness: A Philosophical Exploration [Cambridge: Cambridge Univer-
sity Press, 2007], 7-9). Griswold (Forgiveness, 1o-12) finds Plato even more extreme in this regard:
a virtuous person like Socrates cannot be harmed and cannot be moved to anger (4Apol. 30c—d;
41d). The Stoic sage is similarly supposed to be invulnerable to infringements and hence would
feel no resentment or need no revenge (Griswold, Forgiveness, 12—13). Anger is not fitting for him.
Seneca finds anger eager for revenge, not caring about the consequences, and bringing down the
avenger simultaneously (/74 1.1.1). In Seneca’s view, anger is useless for revenge (/72 1.12.5) and
reason rather speaks for overlooking infringements (/72 2.14.3). To forego revenge is simply a sign
of superiority, indicating that one considers the offender insignificant and unworthy, like an un-
witting animal ({72 2.32—33). Musonius Rufus (10) goes even further, arguing that a wise man
will not prosecute anyone for personal status infringements (§Bpewg), since he does not consider
himself insulted. The good man simply cannot be injured by the bad.

% Cf. Thomas Kazen, “Altruism and Prosocial Ideals in the Sermon: Between Human Na-
ture and Divine Potential,” in Social and Cognitive Perspectives on the Sermon on the Mount (ed.
Rikard Roitto, Colleen Shantz, and Petri Luomanen; Sheffield: Equinox, 2021), 82-109. See also
idem, “Self-Preserving and Other-Oriented Concerns”; “Emotional Ethics,” also in this volume.
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SI1ZE, which were once — at some stage in evolutionary history — adaptive, but have
partly and increasingly become dysfunctional within the complex social structures
and networks of human society. Law also effects moral repair by drawing on other,
similarly adaptive emotions, related to the MEASURE frame, and intent on facili-
tating social interaction and cooperation.

With the help of a fair measure of reduction, these complex relationships could

perhaps be illustrated with the following figure:
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Behaviour that might have been originally adaptive within an entirely hierar-
chical framework and driven by S1ZE-related emotions, becomes increasingly dys-
functional and experienced as infringements within a markedly reciprocal frame-
work, in which MEASURE-related emotions play a greater role for human interac-
tions. Law has the function of circumscribing such infringements and effect
moral repair, advocating a different behaviour, more adapted to a context of so-
cial interdependence, but simultaneously remaining within a relatively hierar-
chical framework. Rulers, strongmen, and certain other high-status persons often
operate above the law, as if they were (partly) independent of ordinary social net-
works, and perpetrators somewhat similarly act beside or against the law.

In theory, we could conceive of a radically non-hierarchical behaviour being
adaptive within a markedly reciprocal framework, but outside of a strictly hierar-
chical framework. Such a context — and hence, such behaviour — is, however, not
(yet) conceptualised in the world of the ancient sources we have examined and is,
sadly to say, rarely to be found today either.

Acknowledgement: The research for this article was funded by the Swedish Research
Council, grant nr. 2016-02319.



Retribution and Repair in Voluntary

Associations

Comparing Rule Texts from Qumran, Collegia,
and Christ Groups

Introduction

In the ancient world, like today, people solved their conflicts around norm in-
fringements at different levels. The household was, of course, the most basic social
sphere, governed in a patriarchal world by the paterfamilias. Outside of the fam-
ily, hierarchical relationships and power structures would govern who had the
right to adjudicate in cases of conflict and on whose terms decisions would be
made. In societies with well-organised social structures, judicial systems of one or
another sort were often involved in the moral repair of interpersonal infringe-
ments. In larger societies, however, various subgroups were often able to adminis-
ter their own justice, keep their own control, and mete out their own sanctions.
Between the household or clan and the village or city, there was a space in which
associations of various kind could operate.! We know of such associations or colle-
gia mainly from the Hellenistic and Roman periods, and the ways in which they
organised and viewed themselves were largely inspired by the structure and func-
tion of civic authorities, which they frequently seem to have emulated.?

! See John S. Kloppenborg and Richard S. Ascough, Greco-Roman Associations: Texts, Trans-
lations, and Commentary, vol. 1: Attica, Central Greece, Macedonia, Thrace (BZNW 181; Berlin:
De Gruyter, 2011), 1.

*This point is regularly indicated through the history of association research, e.g., Edwin
Hatch, The Organisation of the Early Christian Churches: Eight Lectures Delivered before the Uni-
versity of Oxford, in the Year 1880 (Bampton Lectures; London: Rivingtons, 1881); Edwin A.
Judge, The Social Pattern of the Christian Groups in the First Century: Some Prolegomena to the
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Associations were of different kinds, ranging from vocational to religious to
ethnic.? They served the mutual benefit of their members in the multi-faceted,
fragmented, and culturally diverse social contexts of the Roman empire. During
recent decades, the study of Greek and Roman associations has informed our anal-
ysis of early Jewish and Christ-believing groups, so that we now tend to see these
as a subspecies of ancient collegia.*

Comparison between different groups is interesting in several areas. For my
purposes, it is relevant to explore and compare ways in which moral infringements,
in particular interpersonal infringements, were handled. One of the functions of
ancient associations was to regulate retribution and repair of norm infringements
within the limits of the group, in order to keep the group together. This perspec-
tive opens up new possibilities to analyse and interpret group interaction in such
communities, and to compare their attitudes and strategies to norm infringement
and moral repair.

In the present article I will analyse and compare ideas, practices, and rituals for
the repair of interpersonal moral infringements in association laws, rule texts, and
early Christian texts that attempt to regulate life in congregations of early Christ-
believers, for example as expressed in Pauline paraenesis. What are the goals and

Study of New Testament Ideas of Social Obligation (London: Tyndale Press, 1960); Moshe Wein-
teld, The Organizational Pattern and the Penal Code of the Qumran Sect: A Comparison with
Guilds and Religions Associations of the Hellenistic-Roman Period (Novum Testamentum Et Or-
bis Antiquus 2; Fribourg: Editions Universitaires Fribourg Suisse), 1986; and especially Yonder
Moynihan Gillihan, Civic Ideology, Organization, and Law in the Rule Scrolls: A Comparative
Study of the Covenanters' Sect and Contemporary Voluntary Associations in Political Context
(STDJ 97; Leiden: Brill, 2012). Kloppenborg points out that Roman associations were usually
organised along patterns of the city and the army, while Greek associations were more varied
(John S. Kloppenborg, “Collegia and Thiasos: Issues in Function, Taxonomy and Membership,”
in Voluntary Associations in the Graeco-Roman World (ed. John S. Kloppenborg and Stephen
G. Wilson; London: Routledge, 1996), 16—30. Kloppenborg and Ascough talk of “mimicry of the
polis” (Greco-Roman Associations, vol. 1, 6). Gillihan argues that “the Covenanters’ civic ideology
was a rather direct response to Hasmonean state civic ideology” (Crvic Ideology, xvii).

? For overviews of various types of ancient associations, see Kloppenborg and Ascough,
Greco-Roman Associations, 1-3; Philip A. Harland, Dynamics of Identity in the World of the Early
Christians: Associations, Judeans, and Cultural Minorities(New York: T & T Clark, 2009), 32—
35; idem, Associations, Synagogues, and Congregations: Clm'mz'ng a Place in Ancient Mediterra-
nean Society, 2™ ed. (http://philipharland.com/publications/Harland%202013%20Associations-
Synagogues-Congregations.pdf, 2013), 19-43.

* Admittedly, the image of subspecies has one major disadvantage: it easily conjures up no-
tions of genetic relationship and development. To some extent this applies to notions such as
family resemblance, too. While scholars in the past often thought in terms of genealogy, we
should rather think in terms of analogy. Cf. Harland, Dynamics of Identity, 161-18s.
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effects of these mechanisms of retribution and repair? What roles do hierarchy and
honour play in these particular contexts? Can we gain further insights by looking
at associations as trust networks, and by applying commitment (or costly) signal-
ling theory, game theory (reputation), and the valuable relationships hypothesis?

A Short Research History

Comparative research relating to associations goes back to the 19 century, with
Georg Heinrici and Edwin Hatch as prominent figures, to some degree prefigured
by Theodor Mommsen.® They had little following, however, as many biblical
scholars were hesitant for ideological reasons to pursue analogies between Greco-
Roman associations and early Christian communities.® Edwin Judge in a sense

> Georg Heinrici, “Zum genossenschaftlichen Charakter der paulinischen Christengemein-
den” Theologische Studien und Kritiken s4 (1881): sos—s24; Hatch, Organization; Theodor
Mommsen, De collegiis et sodaliciis Romanorum; Accedit inscriptio Lanuvina (Kiliae: Libraaria
Schwersiana, 1843). For research histories, beginning with these 19"-century roots of association
research, see Harland, Associations, Synagogues, and Congregations, 162—166; Thomas Schmeller,
“Zum exegetischen Interesse an antiken Vereinen im 19. und 20. Jahrundert,” in Vereine, Syna-
gogen und Gemeinden im kaiserzeitlichen Kleinasien (ed. Andreas Gutsfeld and Dietrich-Alex
Koch; STAC; Tibingen: Mohr Siebeck, 2006), 1-19. Cf. Richard S. Ascough, “Voluntary Asso-
ciations and the Formation of Pauline Christian Communities: Overcoming the Objections,” in
Vereine, Synagogen und Gemeinden (ed. Gutsfeld and Koch), 1s51-153; Kloppenborg and
Ascough, Greco-Roman Associations, vol. 1, 209—210. For comprehensive research histories of as-
sociations in general, see Margret Dissen, Romische Kollegien und Deutsche Geschichtswissenschaft
im 19. und 20. Jabrhundert (Stuttgart: Steiner, 2009); and Jonathan S. Perry, The Roman Collegia:
The Modern Evolution of an Ancient Concept (Leiden: Brill, 2006). Recent contributions to as-
sociation research include Christian Thomsen, The Politics of Association in Hellenistic Rbodes
(Edinburgh: Edinburgh University Press, 2020); Benedikt Eckhardt, Romanisierung und Ver-
briiderung: Das Vereinswesen im romischen Reich (BAG 34; Berlin: De Gruyter, 2021); Prze-
mystaw Wojciechowski, Roman Religious Associations in Italy (1st-3rd century) (Toruni: Nico-
laus Copernicus University Press, 2021); and the collection of essays edited by Vincent Gabrielsen
and Mario C. D. Paganini, Private Associations in the Ancient Greek World: Regulations and the
Creation of Group Identity (Cambridge: Cambridge University Press, 2021). For a comprehensive
bibliography on association research, see John S. Kloppenborg, “Associations in the Greco-Ro-
man World, in Oxford Bibliographies online, 2016 (DOI: 10.1093/OBO/9780195393361-0064),
and Harland’s ongoing and updated bibliography at http://philipharland.com/greco-roman-as-
sociations/welcome/bibliography-on-associations-in-the-greco-roman-world/ (viewed 8 March
2022).

¢ See the discussion in John S. Kloppenborg, “Greco-Roman Thiasoz, the Ekklésia at Cor-
inth, and Conflict Management,” in Redescribing Paunl and the Corinthians (Early Christianity
and Its Literature s; ed. Ron Cameron and Merrill P. Miller; Atlanta, GA: Society of Biblical
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reopened the topic in 1960, although the significance of this aspect of his work was
not immediately recognised by scholars of early Christianity.” There is still a ten-
dency in some quarters to downplay such analogies in favour of views that empha-
sise the unique character and organisation of Christ-believing groups.®

Atabout the same time as Judge renewed comparisons between congregations
and associations, Qumran scholars seem to have realised the potential of analogy
with voluntary associations, especially in regard to rule texts. The first to compare
D (the Damascus Document) and S (the Community Rule — Serekb ha-Yahad)
with Greco-Roman association rules was probably Hans Bardtke, beginning in
1961, and a few other scholars followed suit. Moshe Weinfeld published a brief
but pregnant monograph in 1986,'° which became a standard work on the matter.
It contains comparative examples from seventeen association rules, including
translations of the inscription of the zomos of the Athenian Jobakchoi (a Dionysiac
nomos), an inscription from the Ein-Gedi synagogue, and the pseudo-Clementine
epistle of Peter to James. Weinfeld suggests that Greco-Roman associations influ-
enced the organisation and rules of the sectarians reflected in D and S. Especially
the penalties and fines show that the sectarians and other Greco-Roman associa-
tions are groups of a similar type." Based on this, Weinfeld argues against Law-
rence Schiffman that the rules are not essentially based on scriptural interpretation
and halakic activity."?

Since then, a handful of Qumran scholars have addressed the issue in brief
studies, from different angles, arguing everything from Jewish and no Hellenistic
influence, to Pythagorean influence. Yonder Moynihan Gillihan provides a com-
prehensive history of comparative research in his 2012 monograph on civic

Literature, 2011), 187-218, including a criticism also of Wayne Meeks, The First Urban Christians:
The Social World of the Apostle Panl (New Haven, CT: Yale University Press, 1983), for overem-
phasising differences, but later acknowledging the progress made in association research. For
analogies, cf. also idem, “Associations, Christ Groups, and Their Place in the Polis,” Zestschrift
fiir die neutestamentliche Wissenschaft 108.1 (2017), 1-56; and already idem, “Collegia and Thia-
501.”
7 Judge, “Social Pattern”; cf. Harland, Associations, Synagogues, and Congregations, 163.
¥ Cf. the discussion in Harland, Associations, Synagogues, and Congregations, 164-167.
? Hans Bardtke, “Die Rechtsstellung der Qumran-Gemeinde,” Theologische Literaturzei-
tung 86 (1961), 93-104. For a discussion, see Gillihan, Crvic Ideology, 37-41.
" Weinfeld, Organizational Pattern.
1 Tbid., 23—43.
12 1bid., 71-76. Cf. Lawrence H. Schiffman, Sectarian Law in the Dead Sea Scrolls: Courts,
Testimony, and the Penal Code (B]S 33; Chico, CA: Scholars Press, 1983).
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ideology, organization and law in the rule scrolls.”® Gillihan, whose study is by far
the largest and most detailed on the issue so far, argues that voluntary associations
claimed authority typically reserved for the state and that the organisation of the
covenanters expresses an alternative civic ideology, which could either be in re-
sponse or opposition to the ruling order, or analogous and complementary. Gilli-
han carries out a detailed comparison with Epicureans, Stoics, Cynics, the Pauline
congregations, and Roman plebs."

Comparison between association texts and the New Testament, especially
Paul, did not receive much attention until the 1980s. From that time onwards, a
number of important studies have appeared, some of which find their inspiration
from a reading seminar at the University of Toronto, beginning in the 1990s,"
such as the works of Richard Ascough, Philip Harland, and John Kloppenborg,
variously focusing on Macedonia and Asia Minor.'¢ Several scholars outside of the
English language area have also published recent studies relating early Christ-

3 Gillihan, Civic Ideology, 37-64. For more recent contributions, see for example Andrew
R. Krause, “Qumran Discipline and Rites of Affliction in Their Associational Context,” in Pri-
vate Associations and Jewish Communities in the Hellenistic and Roman Cities (ed. Benedikt Eck-
hardt; Sup]SJ 191; Leiden: Brill, 2019), 58-75.

 Gillihan, Civic Ideology, s0s—s13 provides a helpful summary.

15 See Kloppenborg and Ascough, Greco-Roman Associations, vol. 1, v-viii.

' Richard S. Ascough, Paul’s Macedonian Associations: The Social Context of Philippians
and 1 Thessalonians (WUNT 2.61; Tiibingen: Mohr Siebeck, 2003); idem, “Voluntary Associa-
tions and the Formation of Pauline Christian Communities”; idem, “The Apostolic Decree of
Acts and Greco-Roman Associations: Eating in the Shadow of the Roman Empire,” in
Aposteldekret und antike Vereinswesen: Gemeinschaft und ibre Ordnung (ed. Markus Ohler;
WUNT 280; Tiibingen: Mohr Siebeck, 2011), 297-316; idem, “What Are They Now Saying
about Christ Groups and Associations,” Currents in Biblical Research 13.2 (2015): 207-244; Har-
land, Dynamics of Identity; idem, Associations, Synagogues, and Congregations; Kloppenborg,
“Collegia and Thiasor”; idem, “Associations in the Ancient World,” in The Historical Jesus in
His Context (ed. Amy-Jill Levine, Dale C. Allison Jr., and John Dominic Crossan; Princeton
Readings in Religion; Princeton, NJ: Princeton University Press, 2006), 323-338; idem, “Associ-
ations, Voluntary,” in Encyclopedia of the Bible and Its Reception, vol. 2 (ed. Constance M. Furey,
et al.; Berlin: De Gruyter, 2009), 1062-1069; idem, Christ’s Associations: Connecting and Belong-
ing in the Ancient City (New Haven, CT: Yale University Press, 2019). This group of scholars are
also producing a multi-volume collection of the most important association inscriptions, organ-
ised regionally. Three of the volumes have appeared so far: Kloppenborg and Ascough, Greco-
Roman Associations, vol 1 (GRA 1); Philipp Harland, Greco-Roman Associations: Texts, Transla-
tions, and Commentary, vol 2: North Coast of the Black Sea, Asia Minor (BZNW 204; Berlin: De
Gruyter, 2014) (GRA II); and John S. Kloppenborg, Greco-Roman Associations: Texts, Transla-
tions, and Commentary, vol. 3: Ptolemaic and Early Roman Egypt (BZNW 246; Berlin: De Gruy-
ter, 2020) (GRA III).



96 Retribution and Repair in Voluntary Associations

believing communities to Greco-Roman association, for example Eva Ebel’s study
on associations and Paul’s first letter to the Corinthians, and Markus Ohler’s dis-
cussions of Christ-groups in Judea and in the Book of Acts."” Today there are more
people taking part in what could be described as an increasing trend to draw on
association research in interpretations of New Testament texts and the social and
political lives of early Christ-believers.

In line with this trend, the choice between looking for analogies with early
Christ-groups either in associations or in synagogues has become somewhat un-
natural. While the synagogue had often previously been seen as an alternative back-
ground for early Christian congregations, synagogues themselves came to be com-
pared to Greco-Roman associations and studied in the light of, or in analogy with,
such groups, especially with regard to their organisation and their practices.' Di-
aspora synagogues in particular have been compared to associations and similari-
ties have been observed between their systems of benefaction.”” Some scholars sug-
gest that we differentiate between synagogues as public, communal meetings or

V7 Eva Ebel, Die Attraktivitiit friiher christlicher Gemeinden: Die Gemeinde von Korinth im
Spiegel griechisch-romischer Vereine (WUNT 2.178; Tiibingen: Mohr Siebeck, 2004); Markus
Ohler, “Rémisches Vereinsrecht und christliche Gemeinden,” in Zwischen den Reichen: Neues
Testament und Romische Herrschaft (ed. Michael Labahn and Jiirgen Zangenberg; Ttibingen:
Francke, 2002), s1—71; idem, “Die Jerusalemer Urgemeinde im Spiegel des antiken Vereinswe-
sens,” New Testament Studies 51 (2005): 393—415. See also various articles in Religidse Vereine in
der romischen Antike Untersuchungen zu Organisation, Ritual und Raumordnung (ed. Ulrike
Egelhaaf-Geiser and Alfred Schifer; STAC 13; Ttibingen: Mohr Siebeck, 2002); Vereine, Synago-
gen und Gemeinden (ed. Gutsfeld and Koch); Aposteldekret und antikes Vereinswesen: Gemein-
schaft und ibre Ordnung (ed. Markus Ohler; WUNT 280; Ttiibingen: Mohr Siebeck, 2011); Ben-
edikt Eckhardt and Clemens Leonhard, Juden, Christen und Vereine im Riomischen Reich: Mit
einem Beitrag von Philip A. Harland (Religionsgeschichtliche Versuche und Vorarbeiten 7s;
Berlin: De Gruyter, 2018); Authority and Identity in Emerging Christianities in Asia Minor and
Greece (ed. Cilliers Breytenbach and Julien M. Ogereau; AJEC 103; Leiden: Brill, 2018).

'8 Harland, Associations, Synagogues, and Congregations. Cf. also Martin Hengel “Proseuche
und Synagoge: Jiidische Gemeinde, Gotteshaus und Gottesdienst in der Diaspora und in
Palistina,” in Tradition und Glaube: Das friihe Christentum in seiner Umwelt (ed. Gert Jeremias,
Heinz-Wolfgang Kuhn, and Hartmut Stegemann; Gottingen: Vandenhoeck & Ruprecht, 1971),
157-184; and Peter Richardson, Building Jewish in the Roman East (Waco, TX: Baylor, 2004).

¥ Harland, Associations, Synagogues, and Congregations. For a short overview of topics in
synagogue research and how they relate to understanding synagogues as associations, see Anders
Runesson, Donald D. Binder, and Birger Olsson, The Ancient Synagogue from Its Origins to 200
C.E.: A Source Book (Leiden: Brill, 2008), 7-13.
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meeting places, as was mostly the case in the land of Israel, and diaspora synagogues
as Jewish voluntary associations.*

Theoretical Perspectives

Against this background of previous research, I think that analysis and comparison
could be enhanced by some sociocognitive and psychological theories and by per-
spectives from evolutionary science. To some extent, association research has al-
ready entered social-scientific territory by using social network analysis.*" Klop-
penborg, in particular, has in several contexts discussed associations in relation to
network theory, including structure, network intersection, and the role of so-
called weak links, or weak ties.?> Social network theory thus helps us to understand
and explain the spread and influence of ideas and practices within and between
groups.

Network theory can be used in a number of contexts. Charles Tilly has devel-
oped certain aspects of network analysis in his 2005 book Trust and Rule. He de-
fines a trust network as a network of strong ties, which “gives one member signifi-
cant claims on the attention or aid of another” and in which members “are collec-
tively carrying on major long-term enterprises such as procreation, long-distance
trade, workers’ mutual aid or practice of an underground religion.” The character
of the ties “sets the collective enterprise at risk to the malfeasance, mistakes, and
failures of individual members.”* Trust networks include anything from religious
sects to trade networks, or patron-client chains. One of Tilly’s points is the

% Anders Runesson, The Origins of the Synagogue: A Socio-Historical Study (ConBNT 37;
Stockholm: Almqvist & Wiksell International, 2001). The distinction between public syna-
gogues and association synagogues (which to some extent also existed in the Land of Israel) has
subsequently been taken up by others. Cf. Jordan J. Ryan, The Role of the Synagogue in the Aims
of Jesus (Minneapolis, MN: Fortress, 2017); Andrew R. Krause, Synagogues in the Works of Fla-
vins Josephus: Rbetoric, Spatiality, and First-Century Jewish Institutions (AJEC 97; Leiden: Brill,
2017).

! Social network analysis was developed in mathematical sociology, particularly from the
1940s and onwards, but with older roots. It is associated with names such as Anatol Rapoport,
Mark Granovetter, and Barry Wellman.

? Kloppenborg, Christ’s Associations; idem, “Recruitment to Elective Cults: Network Struc-
ture and Ecology,” New Testament Studies 66.2 (2020): 323-335. Cf. Istvin Czachesz, “Women,
Charity, and Mobility in early Christianity: Weak Links and the Historical Transformation of
religions,” In Changing Minds: Religion and Cognition through the Ages (ed. Istvin Czachesz
and Tamds Bird; Leuven: Peeters, 2011), 129-154.

» Charles Tilly, Trust and Rule (Cambridge Studies in Comparative Politics; Cambridge:
Cambridge University Press, 2005), 4.
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relationship between such networks and the political rulers or the political system;
they often constitute an alternative, or at least a complement, to the social and po-
litical organisation. Although placing one’s resources at risk is one of the charac-
teristics of a trust network, people are part of such relationships precisely to pro-
tect themselves against risk and increase control. The price is often conformity and
trust networks are often hierarchic. Ties within trust networks are thick and last
long.** These are reasons why trust networks, rather than cities or states, have often
“formed the social basis for most weighty, high-risk, long-term collective enter-
prises.”?

In a short study of Ptolemaic religious associations, from 2006, Andrew Mon-
son applies Tilly’s model to association research and shows how associations in
antiquity functioned as trust networks, in which people invested and put their re-
sources at risk. They did this in order to “lower the costs of cooperation, enabling
associations to ensure members of a proper burial and protect them from eco-
nomic or legal catastrophes.”® Costly investments and adherence to the society’s
rules signal commitment to others and build trust and confidence. Fines and pun-
ishments on the other hand keep less serious people away or push them out. This
strengthens the trust network and distinguishes it from other social networks, by
making cooperation within it less costly.””

Monson argues, however, that economic incentives are only part of the expla-
nation and empbhasises the role of social relations. The written rules “transform
informal norms shared by the group into institutions that constrain behavior,” so
that norms that distinguish trust networks from other social networks become in-
stitutionalised.” As part of this picture, associations generally want to solve their
disputes internally, and “protect their local networks of trust against intrusion
from state officials.”® As Tilly points out, trust networks in certain regards stand
in some tension with the central power and in other regards there is mutual de-
pendence. The relationship between trust networks and rulers or governments is

#Tilly, Trust and Rule, 1-29, 43—s1.

» Tilly, “Cities, States, and Trust Networks: Chapter 1 of Cities and States in World His-
tory,” Theory and Society 39.3—4 (2010): 265280 (272).

2 Andrew Monson, “The Ethics and Economics of Ptolemaic Religious Associations,” An-
cient Society 36 (2006), 221-238 (237).

7 1bid., 237.

#Ibid., 233234, 238 (quotation from 234).

#Tbid., 235238 (quotation from 237-238).
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complex: they can both compete and complement; they can be anything from ex-
ploited to suppressed by the central power.*

The emphasis on putting resources at risk within a context of thick social rela-
tionships, in order to lower the costs of cooperation, has clear affinities to evolu-
tionary and psychobiological models, such as the costly, or commitment signalling
theory?' Certain behaviours that on the surface seem costly to the individual, may
have adaptive advantages by providing better mating opportunities, enhancing sta-
tus, indicating honesty, seriousness, and strength, and creating trust and reputa-
tion. To simplify: delayed benefits exceed the immediate costs. Costly signalling
theory can be employed to explain many animal and human behaviours, from risk
taking to religious rituals.”

Costly or commitment signalling theory suggests that we often engage in per-
sonally disadvantageous behaviour, including elaborate and painstaking rituals,
because of the goodwill and confidence we receive from the community. Faithful
observance of hard-to-fake signals proves that one is not a cheater or a free rider,
but a trustworthy person, prepared to invest in common concerns.** Membership
requirements, fees, fines, and subordination under strict codes or rules of conduct
count among such costly signals that inspire confidence and enhance reputation.
Systems built on commitment signalling are to some extent self-regulating: long-
term benefits overbalance the costs when you signal commitment, but costs over-
balance benefits for those who cheat.

Commitment signalling theory partly draws on, or relates to, game theory, an-
other evolutionary and psychobiological approach, which is also based on

3 Tilly, Trust and Rule, so—s1; idem, “Cities, States, and Trust Networks.”

3! Costly signalling theory developed from Amotz Zahavi’s idea of a selection for handicap
in mate selection. Amotz Zahavi, “Mate Selection: A Selection for a Handicap,” Journal of The-
oretical Biology 54 (1975). For overviews, see Rebecca Bliege Bird and Eric Alden Smith, “Signal-
ing Theory, Strategic Interaction, and Symbolic Capital,” Current Anthropology 46/2 (2005),
221-248; Francis T. McAndrew, “Costly Signaling Theory,” in Encyclopedia of Evolutionary Psy-
chological Science (ed. Todd K. Shackelford and Viviana A. Weekes-Shackelford; Cham: Springer,
2019).

32 Cf. articles in Evolution and the Capacity for Commitment (ed. Randolph M. Nesse; New
York: Russel Sage Foundation, 200r1).

3 For an application of costly signalling theory to religion and religious cooperation in par-
ticular, see William Irons, “Religion as a Hard-to-Fake Sign of Commitment,” in Evolution and
the Capacity for Commitment (ed. Nesse), 292—309; Joseph Bulbulia, “Charismatic Signalling,”
Journal for the Study of Religion, Nature and Culture 3.4 (2009), 518—ss5; Joseph Bulbulia and
Richard Sosis, “Signalling Theory and the Evolution of Religious Cooperation,” Religion 41.3
(2011).
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economics and mathematics. As human instincts evolved in small-scale societies,
interactions were not anonymous, and reputation crucial for success, that is, rep-
utation had an adaptive value.’* From an evolutionary perspective, cooperation
was necessary for survival in the past, and continues to be so for success in an evolv-
ing world of increasingly complex social webs.

Game theory illustrates the intricate balancing acts that are often required. In
“the prisoner’s dilemma,” the payoft is high for the one who defects if the other
cooperates, moderate when both cooperate, and low when both defect. In one-
shot games, people usually try to maximise their own gain, but as soon as games
are played in several rounds, players quickly learn to cooperate. Repeated defec-
tions are usually punished by reciprocal defections, but then forgiven if, some-
times even before, the other player resumes cooperation. Maybe it was a mistake!**

For the equation to work, people need to experience a reasonable degree of
fairness. The “ultimatum game,” shows that many people prefer to receive no gain,
rather than being treated too unfairly.* From an evolutionary point of view, the
human species is social because it makes for survival. Each member benefits from
others by contributing. But within the system, hierarchy governs the distribution
of benefits and honour. As we will see, associations were hierarchical fellowships,

% Johan Almenberg and Anna Dreber, “Economics and Evolution: Complementary Per-
spectives on Cooperation,” in Evolution, Games, and God: The Principle of Cooperation (ed. Mar-
tin A. Nowak and Sarah Coakley; Cambridge, MA: Harvard University Press, 2013): 132-149.

% For a (perhaps zbe) classic study of game theory, with a theoretical, mathematical perspec-
tive, see Herbert Gintis, Game Theory Evolving: A Problem-Centered Introduction to Modeling
Strategic Interaction, 2™ ed. (Princeton, NJ: Princeton University Press, 2009). For a similarly
classic study of slightly more “applied” character, see Robert Axelrod, The Evolution of Coopera-
tion, rev. ed. (Cambridge, MA: Basic Books, 2006). For game theory in relation to experimental
real-life studies, see for example Colin F. Camerer, Bebavioral Game Theory: Experiments in Stra-
tegic Interaction (New York: Russel Sage Foundation; Princeton, NJ: Princeton University Press,
2003).

3¢ This is clear from numerous experimental studies. Camerer points out that experimental
data addresses two important criticisms of mathematical game theory: “first, that game theory
assumes more calculation, foresight, perceived rationality of others, and (in empirical applica-
tions) self-interest than most people are naturally capable of; and, second, that in most applied
domains there is too much theorizing about how rational people would interact strategically,
relative to the modest amount of empirical evidence on how they do interact” (Camerer, Bebav-
ioral Game Theory, 46s). Models predict behaviour, but “behavioural game theory” modifies
models with experimental evidence.



Retribution and Repair in Voluntary Associations 101

which also fits with their classification as trust networks. Fairness is expected, but
within a markedly hierarchical framework.*”

The tension between justice and domination is complicated. Hierarchy in-
spires competition for honour and status, which invites conflict and may lead to
interpersonal infringements and abuse. This, in turn, evokes an urge for revenge,
which counteracts the character and damages the purpose of a voluntary associa-
tion, namely conformity and cooperation. Hierarchy paradoxically has to suppress
what it evokes and counter the urge for revenge, while inspiring a legitimate striv-
ing for status. This requires a volatile balance between inequality and control,
which can be seen in many association texts.

To protect one’s honour by taking revenge within one’s group becomes highly
dysfunctional from the perspective of the larger group and its need for cooperation
and loyalty. It benefits everyone to restrict conflicts within the group. It saves re-
sources and keeps the group together, reinforcing mutual dependence, in spite of
a hierarchical order. Revenge also becomes problematic for the individual, who is
in dire need of the group’s support. The valuable relationships theory suggests,
based on experiments with primates, that quick reconciliation between individuals
evolved among social species to preserve important relationships, since group-liv-
ing organisms that were willing to reconcile with their kin simply had better
chances to survive than those who did not, because they were more successful at
cooperation.®®

In a number of studies, Frans De Waal and other researchers have proved this
to be true of various kinds of primates.*” In one of the most conspicuous and
quoted experiments by Marina Cords and Sylvie Thurnheer, long-tailed macaques
that were taught to cooperate in order to obtain food, experienced a doubling of

%7 For the relationship between hierarchy and justice, see Thomas Kazen, “Law and Emotion
in Moral Repair: Circumscribing Infringement,” Journal for the Study of the Old Testament 46.4
(2021): 545—560.

* Frans de Waal and van Angeline Roosmalen, “Reconciliation and Consolation Among
Chimpanzees,” Bebavioral Ecology and Sociobiology 5 (1979): 55-66; Filippo Aureli and Colleen
Schaffner, “Causes, Consequences and Mechanisms of Reconciliation: The Role of Coopera-
tion,” in Cooperation in Primates and Humans: Mechanisms and Evolution (ed. Peter M. Kap-
peler and Carel P. van Schaik; Berlin: Springer, 2006) 121-135; David P. Watts, “Conflict Resolu-
tion in Chimpanzees and the Valuable-relationships Hypothesis,” International Journal of Pri-
matology 27.5 (2006); Michael McCullough, Beyond Revenge: The Evolution of the Forgiveness
Instinct (San Francisco, CA: Jossey-Bass, 2008), 124-127.

¥ For lists of articles, see McCullough, Beyond Revenge, 267, or Watts, “Conflict Resolu-
tion,” 1362.
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post-conflict reconciliations.®” This is not caused by rational consideration, but re-

sults from what McCullough calls “the forgiveness instinct,”!

which is part of the
human mind-set, too. Moreover, interpersonal forgiveness in close relationships
lowers levels of anxious tension and decreases stress.*? This means that both for-
giveness and revenge are context-sensitive and depend on how we experience our
relationship to the perpetrator. Both forgiveness and revenge can give emotional
satisfaction. As associations establish forms of fictive kinship and foster close asso-
ciations, “thick ties,” there is an incitement towards forbearance between members
which has not only a strong cultural, but also an innate, pull and might counteract

the urge for revenge, triggered by competition and hierarchical organisation.”

Comparing Rule Texts on Moral Repair

While association texts are numerous,* only a few of them present rules relating
to moral infringements and moral repair. The texts relevant to our discussion have
all been on the table before and the most important have already previously been
used in comparative research.

The rule texts from Qumran, including the Damascus document, are thor-
oughly researched. There are several examples of disciplinary measures to be found
within these texts, although they deal with a pretty limited range of infringements,
mainly violations of the community counsel, acts which endanger trust, and dis-
turbances of community meetings and community purity, as Jutta Jokiranta
points out in the summary of her analysis.*

Synagogue studies have flourished during the last decades, but synagogue in-
scriptions, whether on stone or in mosaic, are mostly late and almost never refer to
disciplinary measures, which would be relevant for a discussion of moral infringe-
ments and moral repair. This also seems to apply to rabbinic evidence concerning

“ Marina Cords and Sylvie Thurnheer, “Reconciling with Valuable Partners by Long-tailed
Macaques,” Ethology 93 (1993): 315—325; McCullough, Beyond Revenge, 126.

“ McCullough, Beyond Revenge, subtitle.

“1bid., 127-129, with references to research on cardiovascular effects of interpersonal for-
giveness, as well as effects on psychological stress.

“ For fictive kinship in the New Testament, see Timothy J. Murray, Restricted Generosity in
the New Testament (WUNT 2.480; Tiibingen: Mohr Siebeck, 2018), 139-159.

# Texts relating to ancient associations number thousands of papyri and inscriptions. Klop-
penborg and Ascough, Greco-Roman Associations (GRA 1), vi-vii.

* Jutta Jokiranta, Social Identity and Sectarianism in the Qumran Movement (STD] 1055
Leiden: Brill, 2013), 106.
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the havurot in Roman Palestine.* The sole exception is the Ein Gedi synagogue
inscription, which is usually dated to the late 6" or early 7" century and contains
a curse against those who reveal the town’s secret.*”

Pauline texts, on the other hand, attest to a number of inter-human and intra-
group social conflict areas, which can be profitably compared to disciplinary asso-
ciation rules, even though the latter mostly limit themselves to issues of proper be-
haviour in the meetings and observing the hierarchical order between members at
the banquets. Other texts, too, notably from the gospel of Matthew, present sug-
gestions for how to handle inter-group conflicts in association-like manners.

In the following, I will not discuss norm infringements in general, but focus
on interpersonal conflicts. I will begin with rule texts found in Qumran and com-
pare these with Greco-Roman rule texts and with early Christian texts. I will in
particular look at the Rule for the Session of the Many and the list of regulations
(mishpatim) and penalties, for judging in examinations of the yahad (the Penal
Code) that we find in 1QS VI, 8b—VII, 25. Then I will discuss the role of reproof
and the foregoing of revenge for upholding in-group justice, within the context of
a broader Jewish tradition, beginning by comparing rulings from S and D with
association texts, and continuing by discussing similar regulations in texts from the
early Christ movement, mainly from Paul, but also including some gospel tradi-
tions.

Qumran Rule Texts

Two documents from Qumran in particular contain rules for organisation and
discipline, somewhat comparable to certain Greco-Roman association texts.
These are the Community Rule (S) and the Damascus Document (D). The Damas-
cus Document comes from the Cairo geniza (CD), but fragmentary versions have
been found in Qumran, some of which also contain material paralleling the so-
called Penal Code in S (1QS VI, 24-VII, 25; e.g., 4Q266 10 and 4Q270 7). The
earliest section of S is probably columns V-VII, in some form.* The section 1QS

% Cf. David Instone-Brewer and Philip Harland, “Jewish Associations in Roman Palestine:
Evidence from the Mishnah,” Journal of Greco-Roman Judaism and Christianity s (2008): 200—
221

¥ Rachel Hachlili, Ancient Synagogues—Archaeology and Art: New Discoveries and Current
Research (HdO 1, Ancient Near East 10s; Leiden: Brill, 2013), 521-523, lists various interpretations;
cf. Weinfeld, Organizational Pattern, s8—64, for a comparative discussion.

* Sarianna Metso, The Textual Development of the Qumran Community Rule (STDJ 2x; Lei-
den: Brill, 1997); Jokiranta, Social Identity, 93.
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V, 1-VI, 1a is introduced (1QS V, 1) as “the Rule for the men of the Yahad” ( 7N
TP PWIRY 7700), stating the purpose of the association. After the introduction
follows procedures and rules for new members ( 2RI 212 2¥ 077°377 1120 79K
% 0DORIA H‘?NH) (1QS V, 7b-V1, 1a), which towards the end of the column
turn into general instructions regarding rank in relation to annual inspections and
the practice of reproof. A short section (1QS VI, 1b—8a) with general meeting
rules® bridges over from the previous “rule for the men of the Yahad” to the sub-
sequent “Rule for the session of the Many” (2°2771 2wm? 77071 A11) (1QS VI,
8b—23), of which the latter part (lines 13b—23) deals with initiation. After this fol-
lows a section (1QS VI, 24-VII, 25) often called “the Penal Code,” introduced as
rules for judging at a community inquiry ( w1742 02 WO WK DWW IR
03277 0 %Y 7). This is the part that most frequently has been compared to
disciplinary rules and lists of fines in association texts.

The Rule for the Men of the Yabad (1QS V, 1—VI, 1a)
and General Meeting Rules (1QS VI, 1b—8a)

The serek for the dns¢ hayyabad in column V describes their separation from the
“congregation of evil” and their unity in forab and property under the sons of Za-
doq (P17X °12) (1QS V, 1-2). The regulations proper for gathering and initiating
new members begin in V, 7. After the repentance and separation of the covenant-
ers has been described and motivated, two special traits of the association, highly
relevant to our discussion, are explicated. The first is its markedly hierarchical char-
acter (1QS V, 23—24):%°

0P 17VI7 WOR D107 YAwa PwYR 190w 00 17V 2107 WOR 710202001 23
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23. They must be enrolled in order, each man before his neighbour according to his un-
derstanding and his deeds, for the obedience in everything of a man to his neighbour, of
the small to the great, and for 24. their spirits and their deeds to be scrutinised year after

“ The introduction to this part (199707 798{°}2) can be read as referring either backwards
or forwards; the contents speak about obeying superiors (cf. V, 23) and the role of the priest (cf.
VI, 8b). The exact delimitations between the various sections and their relationship to each other
are debated issues. Some regard VI, 1b—8a as an interpolation, others argue against this, see Gilli-
han, Civic Ideology, 340.

> Hebrew texts are generally quoted from the Dead Sea Scrolls Electronic Library (DSSEL),
rev. ed. (ed. Emanuel Tov; Leiden: Brill, 2006). Translations, vary, see notes.
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year [i.e., annually], for the elevation of a man according to his understanding and per-
fection of his path and for his demotion according to his sin.>"

The hierarchy envisaged here is strict although not static: a member’s ranking de-
pends on annual examinations of his knowledge and behaviour. The purpose of
this is to promote obedience, which is then repeated in the general meeting rules
that follow (1QS VI, 1b—8a; perhaps a summarising addition). In 1QS VI, 2 the text
states: “The small must obey the great as to work and wealth” ( 21737 J0Pi WAw™
T2 1ORP17).52 With at least ten covenanters present there must be a priest, and
“the men shall sit according to rank before him and thus they shall be asked for
their counsel in all matters” (7127 2197 QNXYY 17XW> 131 17197 12W° 111002 WR))
(1QS V1, 4). We must also assume that the hierarchical order applies to the meals
then described (1QS V1, 4—s). These issues are laid out in more detail in the subse-
quent section.

Hierarchy creates order, but also has its side effects, which the second special
trait reveals: competition. Directly after the strict hierarchy has been delineated,
the covenanters are instructed about reproof (1QS V, 24b-VI, 1). Competition
fuelled by hierarchical ranking, based on knowledge and behaviour, easily leads to
slander and vilification. To counteract this, a practice of controlled reproof is out-
lined, which is based on Jewish Scripture and tradition, but also has interesting
parallels in association texts as well as in the New Testament.> I will return to this
in a later section.

The Rule for the Session of the Many (1QS VI, 8b—23)

The serek for the mdsab harabbim in VI, 8b—23 assumes the strict hierarchical or-
der indicated in the previous sections. First, there is a leadership hierarchy in this
section, which Weinfeld understands to consist of the priests (kobanim; 1QS VI,
8), the official at the head of the many (pagid; 1QS V1, 14), and the overseer
(mebagqer; 1QS VI, 12).5* The interpretation of three offices is not self-evident,
however, especially since it is impossible to decide whether line 14 reads pagid or
pagiid, and since the man appointed as the head of the many in the fragmentary
4Q289 frg 1 a,b 4 seems to be a priest.” Moreover, the introduction to this rule

3! My translation.

%2 Or: with regard to property and money, since T9R?7 can mean both “work” and “prop-
erty,” and 177 is both wealth and money.

%3 Cf. Kloppenborg and Ascough, Greco-Roman Associations (GRA 1), 214.

> Weinfeld, Organizational Patterns, 19.

% For a discussion of details, see Gillihan, Civic Ideology, 364—36s.
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mentions three other categories: priests, elders (zégénim) and the rest of the people
(1QS V1, 8-9). But Weinfeld’s comparative point is valid, that various guilds and
associations, including early Christ-believers, mention similar lists of named offi-
cials, in more or less hierarchical order.>

More specifically, the hierarchical order among the members of the yabad is
conspicuous and in the Rule for the Session of the Many, this is spelled out in
more detail (1QS VI, 8b-13a):
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8b. This is the rule for the session of the general membership, each man being in his
proper place. The priests shall sit in the first row, the elders in the second, then the rest
9. of the people, each in his proper place. In that order they shall be questioned about
any judgement, deliberation or matter that may come before the general membership,
so that each man may state his opinion 10. to the party of the Yahad. None should inter-
rupt the words of his comrade, speaking before his brother finishes what he has to say.
vacat Neither should anyone speak before another of 11. higher rank. Only the man be-
ing questioned shall speak in his turn. During the session of the general membership no
man should say anything except by the permission of the general membership, or more
particularly, of the man 12. who is the Overseer of the general membership. If any man
has something to say to the general membership, yet is of a lower rank than whomever
is guiding the deliberations of the party of the 13a. Community, let him stand up. He
should then say, ‘Thave something to say to the general membership.” If they permit, he
may speak.”’

All people will sit according to rank, questioning and speaking at the sessions of
the Many should follow the same hierarchical order. Similarly, 1QSa II, m—22

3¢ Weinfeld provides examples from the Athenian Jobakchoi, Prolemaic Egypt, and the Paul-
ine letters (Organizational Patterns, 19-21).
%7 Transl. Wise, Abegg & Cook (DSSEL 2006).
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envisages the mdsab of the unse hasem (the Session of the Men of the Name) as
strictly ordered by hierarchy, based on honour and position. The whole structure
of 1QSa, with levels of purity and periods of probation, inspires an extended hier-
archy, for that matter.

The Penal Code (1QS VI, 24—VII, 25)

The Rule for the Session of the Many outlines a general hierarchical order. After
this section follows the so-called Penal Code (the mzspatim for judging), a list with
detailed descriptions of infringements and stipulated fines. A very similar version
followed at the end of at least some versions of the Damascus Document, which is
attested by a couple of 4Q fragments (4Q266 10 I, 14-1I1, 15, 4Q269 1 11, 4-1I, 2
and 4Q270 7 I, 1-14).>* In addition, 4Q265 4 IL, 2-II, 2 contains a similar list of
infringements and punishments.

The infringements addressed in the Penal Code (1QS VI, 24-VII, 25) partly
concern disturbances in session, such as interrupting another person, going to
sleep in the mdsab harabbim, leaving the session without permission (VII, 10-12),
and indecent behaviour, such as exposing nakedness, spitting, laughing out loud,
gesturing with one’s left hand (VII, 12—15). There are penalties for not being loyal,
such as lying about property and fraud, including embezzlement of community
funds (V1, 24-25; VII, 3—4, 6-8), uttering the name of God (VI, 27-VII, 2), and
resisting the truth and teachings of the community (VII, 16-25). Grave breaches
of loyalty render expulsion, some of them permanent. But a good part of the de-
tails in the Penal Code concern inter-human infringements relating to honour and
status, in particular to in-group hierarchy. These include answering a comrade of
higher rank with a “stubborn neck” or addressing him snubbingly, rejecting his
instruction and rebelling against his authority (VI, 25-27), speaking against the au-
thority of the priests (VII, 2—4), lying, accusing a comrade of sin, including gossip-
ing and behaving in a fraudulent manner against comrades, (VII, 3-6, 15-16). And
there is the prohibition against bearing a grudge and taking revenge on one’s own
(VII, 8-9), relating to the practice of reproof, which will be discussed further be-
low. Most, if notall, of these rules have to do with crucial issues of group dynamics,

%8 The relationship between the penal code in Qumran D fragments and in 1QS and the im-
plications that follow is not a part of this examination, nor the classical question of the develop-
ment of the Community Rule and the interrelationship between various versions. For such dis-
cussions, see for example Metso, Textual Development and Charlotte Hempel, The Community
Rules from Qumran: A Commentary (TSAJ 183; Tiibingen: Mohr Siebeck, 2020).
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such as mutual trust, cooperation, and respect for status within a decidedly hierar-
chical structure.

The Qumran rule texts exemplify most of our theoretical perspectives almost
without comment. The structure and organisation make for thick ties. The cove-
nanters and the yabad in particular can be characterised as trust networks, in which
people risk their resources by placing them at the disposal of the community, but
for the sake of security. In the case of the yabad, this is taken to an extreme. The
cost is a high degree of conformity and submission under a hierarchical system,
which nevertheless rewards faithfulness by high rank.

Investments of property, harsh punishments, and fines, as well as strict rules of
behaviour, required by the Qumran rule texts, can be viewed as hard-to-fake and
costly signals of honesty and seriousness, building reputation, and contributing to
anindividual’s advancement in the hierarchy. Although the signals are costly, there
is a prospect of delayed benefits in high ranking, but also in religious rewards and
divine favour.

Free riders are effectively deterred by fines and punishments. Serious offences
and displays of disloyalty may result in permanent expulsion, but for many in-
fringements, including infringements of honour, there is “forgiveness” in the sense
of resumed relationships and privileges after a period of punishment or exclusion.
The proceedings are in line with what we learn from game theory about punish-
ment and resumed cooperation. At the same time, the inherently hierarchical char-
acter of the group causes complications. The tension between fairness and domi-
nance, within a context of mutual dependence, creates conflict and competition,
which needs to be regulated.

Hierarchy and Seating

Hierarchy was vital to ancient society and so also to Greco-Roman associations, as
they organised themselves along the lines of civic society. The Penal Code is often
compared to association rules because of similarities in the way sanctions are ap-
plied in cases of infringements of etiquette and honour.>” In most regards, the Pe-
nal Code is more elaborate than most of the association rules, even though seating
arrangements are not part of this particular section but dealt with in the preceding
text. Generally, however, 1QS is more specific regarding internal hierarchy than the
association rules we know of.

* Cf. Weinfeld, Organizational Pattern; Gillihan, Civic Ideology; Krause, “Qumran Disci-
pline”.
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The best-known example of an association text, one which has frequently been
compared to the Community Rule, is the rule of the Jobakchoz, a bacchic associa-
tion in Athens. The text is inscribed on a column that was found on the western
slope of the Acropolis and dated to 164/65 CE.©° The fines meted out for fighting,
taking another member’s seat, or otherwise abusing another person, suggest an in-
fringement of the hierarchical order as the root problem. This is supported by the
context (lines 72b-83):
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Now if anyone begins a fight or is disorderly or sits in someone else’s seat (¢p” allotrian
klisian erchomenos) or insults (hybrizon) or abuses (loidoron) someone else, the person
abused or insulted shall produce two of the Jobakchoi as sworn witnesses, (testifying)
that they heard the insult or abuse (hybrizomenon ¢ loidoroumenon). The one who com-
mitted the insult or the abuse (bo hybrisas ¢ loidorésas) shall pay to the treasury (koinon)
twenty-five light drachmae, or the one who was the cause of the fight shall either pay the
same twenty-five drachmae or not come to any more meetings of the Jobakchor until he

pays.”!
The language indicates hierarchical seating arrangements and that the infringe-
ments concern breaches of honour. The passage continues immediately with de-
tails about physical violence (p/éssd; line 84fF.) and instructions for how the society
should administer justice in such cases.

According to an inscription from Lanuvium in Campania, very explicitly
dated to the year 136 CE, and regulating worshippers of Diana and Antinous,”

“ Kloppenborg and Ascough, Greco-Roman Associations (GRA 1), 241.

¢! Text and translation from Kloppenborg and Ascough Greco-Roman Associations (GRAI):
243244, 247.

¢ Date is stated in the inscription’s heading. Andreas Bendlin, “Associations, Funerals, So-
ciality, and Roman Law: The collegium of Diana and Antinous in Lanuvium (CIL 14.2112) Re-
considered,” in Aposteldekret und antikes Vereinswesen (ed. Markus Ohler; WUNT 280; Tii-
bingen: Mohr Siebeck, 2011), 209-296 (210).
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“whoever moves from one place to another (de loco in alium locum transierit) so
as to cause turmoil, he shall be fined four sesterces.”® The text does not explain the
situation further, but it seems quite reasonable to assume a similar situation.
Papyrus Michigan V.243 from Tebtunis in the Fayyum (Egypt) contains a rule
from an unnamed association, possibly a regulation of a guild of sheep and cattle
owners,* and is dated to the time of the reign of Tiberius (1437 CE).® It, also
stipulates a fine under similar circumstances:
6 & &v tals edwyla(l)s xatd xhaiav mpoavameintwy Tol érépou déTwt mepLoadTepoy
TpwPolrov ol idiov Tédmou ExagTos. édv Tig Tol ETépou xamyyopray #t SiaPoliy
moentat, (ui(odedw) (Spayuds) 1. kv Tig ToV ETepov Omovopelay #jt oixodboproy,
Ono(Vobw) (Spayuss) &.
And each one who in taking seats at the banquets shoves in front of another shall pay an
extra three obols for his own place. If anyone prosecutes another or defames him, let

him be fined eight drachmas. If anyone intrigues against another or corrupts his home,
let him be fined sixty drachmas.*

The situation envisaged in this text is similar to that in the fobakchoi rule: at the
banquet people might fight about the seats and offend each other, even to the
point of prosecution. Whether the rule of the association from Tebtynis assumes
a fixed hierarchy among its members is not clear, but the problem definitely seems
to be competition for honour.

An earlier text mentioned by Weinfeld as comparative evidence, and also
from the Fayyum, is Papyrus London 7.2193 (previously P. Lond. 2710), from the
end of the Ptolemaic period.®® It possibly originates from the Ptolemaic village of
Philadelphia and contains the rule of a guild of Zeus Hypsistos. The text reads
(lines 13-17):

@ IL2s; text and translation in Bendlin, “Associations,” 212, 215.

¢ Since members are to pay a fee for cattle as well as for a flock of sheep (P. Mich. V 243 r5):
3, &yédns mpoBdtwy (Spaypes) 8, xtqvé(v) (Spaxwiv) a. The translator Arthur Boak thinks it
is “barely possible.” Elinor M. Husselman, Arthur E. R. Boak, and William F. Edgerton, Papyri
from Tebtunis. P. 2. (Michigan Papyri s; Ann Arbor, MI: University of Michigan Press, 1944), 92.

¢ P. Mich. V 243 r1, lines 6b-8.

¢ Transl. Boak. Textand translation Husselman, Boak, and Edgerton, Papyri from Tebtunis.
P. 2, 96-100. Also available at http://papyri.info/ddbdp/p.mich;s;243.

¢ Weinfeld, Organizational Pattern, 28—29.

 The reign of Ptolemy Auletes (69—s8 BCE) has been suggested. Colin Roberts, Theodore
C. Skeat, and Arthur Darby Nock, “The Gild of Zeus Hypsistos,” The Harvard Theological Re-
view 29.1 (1936): 39-88 (42).
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It shall not be permissible for any one of them to play the general” or to make factions
or to leave the brotherhood of the president for another brotherhood, and neither praise
(?)"* one another at the banquet or vilify one another at the banquet or to chatter or to
indict or accuse another... (lines 13-17)”

Although one of the key words is disputed, the main thrust of this passage is clearly
against factionalism. Also note the juxtaposition of something which again could

¢ Roberts, Skeat, and Nock, “Gild of Zeus Hypsistos,” 40 have quvteypatapyfioey (like
Friedrich Bilabel in Sammelbuch griechischer Urkunden ﬂm/f@pten, Bd s [ed. Friedrich Preisige,
et al.; Wiesbaden, Harrassowitz, 1955, 130) but left it untranslated (p. 42). Cf. the discussion in
the commentary (1936: s1). https://papyri.info/ddbdp/p.lond;7;2193 (viewed March 10, 2022)
has ouvme patapynioe. Skeat (Greek Papyri in the British Museum [Now in the British Li-
brary],vol.7: The Zenon Archive [London : Brit. Mus. publ. for the Brit. Libr. board, 1974], 308—-
309) discusses Wilcken’s suggestion quvm(v)evpatapynfoew (in the sense of “take the lead in a
conspiration”), but suggests cuvteypatapyyioey for cuvtayuatapxfioey, with the sense of
“playing the general.” Nock originally dismissed this suggestion (Roberts, Skeat, and Nock, “Gild
of Zeus Hypsistos,” s1) because he said it “seems impossible palacographically and is on other
grounds hardly thinkable.” It is very hard, however, to find any other alternative which makes
sense and Skeat points out that the rank of cuvtaypatapyns is now evidenced. A meaning like
“lead a batallion,” “take leadership of a (sub-)group,” in the sense of a splinter group, and thus
fitting with the subsequent aylouata, would be reasonable, so I follow this line of argument.

7® Here all agree that ox{pate must be read as oxlopata.

7' Roberts, Skeat, and Nock, “Gild of Zeus Hypsistos,” 40) suggest unt y[€Jvearoy[Hoety,
but the exact meaning is unclear. Skeat (7he Zenon Archive, 308-309) later arg'ued that the v was

Ao

impossible and must be an ». He reluctantly suggests und” # edAoysoew, which I follow here.
This assumes that the author was anticipating und” 4 ... # (neither ... nor) but switched to u»nde
instead of the second #. https://papyri.info/ddbdp/p.lond;7;2193 (viewed March 10, 2022) sug-
gest the untranslatable y[ , Jveayoy[ -ca.?- ] and thus leaves the reading open.

72 Text from Robefts, Skeat and Nock, “Gild of Zeus Hypsistos,” 40—41; cf. Bilabel in Sam-
melbuch, vol. s, 140; but modified by suggestions in Skeat, The Zenon Archive, 308-309 (see pre-
vious notes). See also https://papyri.info/ddbdp/p.lond;7;2193 (viewed March 10, 2022).

73 For reading cuvtaypatapyoety, see note 69 above.

74 Reading und” # ebAoyfaetv with Skeat, see note 71 above. The meaning remains unclear:
does the prohibition concern panegyric speeches and vilifications alike during the symposium or
should we take eddoynoew as a euphemism for cursing? Since all other items in the list are nega-
tive, the meaning might perhaps be that neither cursing, nor vilification is allowed during the
symposium.

75 Translation from Roberts, Skeat, and Nock, “Gild of Zeus Hypsistos,” 42, but modified
considerably according to suggestions by Skeat, The Zenon Archive, 309.
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be a matter of seating arrangements according to status (birth) and rules against
honour infringements against comrades, both at the symposium. The exact mean-
ing of yeveadoyeiv in this context is admittedly unclear, if this is indeed the right
verb, but the similarity displayed by these three association laws in juxtaposing
rules about seating and honour infringements is conspicuous.

Marking status and honour by seating is attested in many contexts. In two sub-
sequent inscriptions from Psenamosis in the Nile Delta from 67 and 64 BCE, be-
cause of his generosity a certain Paris “shall have the first couch (at the banquet)
for life” (xhiotoy Eyxew adtov Ty mpdytny diit Biov).” An inscription from the 3™ cen-
tury CE, found between Kyme and Phokaia, says that Tation, daughter of Straton,
paid for the construction of a building and its courtyard (tév olxov xal Tdv
mepiBolov) and gave this to the Jews, for which the “synagogue of the Jews””” hon-
oured her with a golden diadem (ypvo® oTepdvew) and a seat of honour (mpoedpic).”

The importance of seating arrangements for marking status and delineating
hierarchies is also attested by certain texts in the New Testament, which at times
seem to subvert the general norm.” The Markan Jesus criticises the scribes for their
wish for status recognition: they want to be greeted in the squares (domacuodg &v
Tolig dyopais), receive the foremost seats in the synagogues (mpwtoxadedpiog &v Totig
ouverywyais), and the best seats at the dining table (rpwtoxhiaiag év Toig deimvolg)
(Mark 12:38-39).%° The letter of James (2:1-4) warns the recipients for showing
partiality by assigning good seats to rich people (o0 x480ov &8¢ xading) (Jas 2:3).

The most explicit illustration from the New Testament of how seating ar-
rangements relate to status and honour, comes from Luke 14, where Jesus teaches
honour reversal in the context of a banquet and illustrates it with example stories
and parables. The Lukan setting is a banquet at the home of a leading Pharisee
(14:1) and Jesus observes how the guests compete for the best seats (tég mporo-
xhatog tEedéyovto) (14:7). It is better to choose a lowly seat and be upgraded than
to pick a mpwtoxioie and be shamed (14:8-9). The level of moral infringement in

7¢ IDelta 1.446 = GRA IIL16o, lines 12, 27; transl. Kloppenborg, Greco-Roman Associations
(GRA TII), 44. Cf. Richard S. Ascough, Philip A. Harland, and John S. Kloppenborg, Associa-
tions in the Greco-Roman World: A Sourcebook (Waco, TX: Baylor University Press, 2012), 171—
172.

77 Or “Judeans.” The ouvayoy here clearly stands for the association of Jews/Judeans, not
for the house (olxoc).

78 JJO 11 36 = GRA 11.106; Harland, Greco-Roman Associations (GRA 1I), 95-96.

7 Jas 2:1—4; Luke 14:7-11; cf. also the criticism Mark 12:39; Matt 23:6; Luke 11:43.

% Matthew (23:6) and Luke (20:46) repeat Mark’s accusation and Luke uses the material also
for constructing a woe against the Pharisees (Luke 11:43).
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the Lukan narrative is, however, low compared to the Qumran rule texts and
Greek association texts we have looked at. No open conflicts or fights between
guests or “members” are portrayed or addressed here, but the importance of hier-
archical seating arrangements at meals for marking status and honour is confirmed.

Fines for Fights and Disturbances

Weinfeld has pointed to numerous parallels between the Qumran rule texts and
association rules when it comes to attendance and disturbances of order.®! Besides
fines for fighting, striking, and disorderly behaviour in general (see above), the rule
of the Iobakchoi prohibits singing, making noise, and handclapping during meet-
ings (lines 63-66). In fact, many rules have fines for general disturbances and also
for being absent without cause.® Fines are among other things meted out for re-
fusal to help other members, for not taking part at their burials, for various types
of abuses and for accusing and prosecuting other members. An inscription found
in Liopesi, from the early 2™ century CE, with a rule for eranistai,* reads: “if
someone in the syrod should cause a fight (péynv woifey), on the following day let
him pay a fine (&moTvétw wpooTeinov), the one who initiated the fight, ten drach-
mae, and whoever joined in, five drachmae.”® The cause of the fight is not indi-
cated in this case. Similarly, in one of the Demotic Tebtynis papyri, fines are im-
posed on people who insult or strike other members, a higher sum for insulting or
striking a president or a vice-president, or for doing it repeatedly.®

The 1QS Penal Code has many similarities with association rules but is more
elaborate than most of them. Gillihan downplays the similarities in view of the fact
that the comparisons concern association rules for drinking societies, in which cer-
tain disturbances would be expected - yes, people got drunk! The Penal Code on
the other hand refers to boring meetings and we should rather look for constitu-

8 Weinfeld, Organizational Pattern, 26-30.

82 For examples of fines for absence, see the inscription from Physkos, /G IX/1* 670 = GRA
L61 (Kloppenborg and Ascough, Greco-Roman Associations [GRA 1], 292—294), regulating a Di-
onysic group, and several of the Tebtynis papyri (Ascough, Harland, and Kloppenborg, Greco-
Roman Associations: A Sourcebook, no. 299, 300, 301, and 302).

¥ Association of moneylenders. Cf. Christian A. Thomsen, “The Eranistai of Classical Ath-
ens, Greek, Roman, and Byzantine Studies 55 (2015): 154-175.

¥ SEG 31122 = GRA Lso, lines 5-8; transl. Kloppenborg and Ascough, Greco-Roman Associ-
ations (GRA 1), 236.

¥ PCair-Dem 30606 = GRA Lot (Kloppenborg, Greco-Roman Associations (GRA 1II),
142. Cf. Ascough, Harland, and Kloppenborg, Greco-Roman Associations: A Sourcebook, no. 299.
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tional analogies.* The argument should be considered, even though the reason for
brawls and abuse is rarely spelled out in association rules. One of the few instances
is the already mentioned P. Mich. V.243, which says: “If a member behaves badly
owing to drunkenness (éxmaporvyoy), he shall be fined whatever the association
decides.” While the etymological meaning of the verb mapowéw of course is “to
misbehave/abuse under the influence of wine,” the word can be used more gener-
ally for abusing, insulting, maltreating. It is too simplistic to explain all these fines
for fights and disturbances as just occasioned by boozing and carousing. They need
to be seen within a wider framework of the hierarchical structure of, and compe-
tition for honour and status within, voluntary associations. In any case, neither the
association rules mentioned so far, nor the Penal Code, restrict themselves to in-
fringements during meals or meetings, even if those are main activities and the
groups differ in emphasis.

Gillihan also objects to Weinfeld’s comparison of penalties, since the most
common penalties in Greco-Roman associations were fines, while in the Penal
Code it is normally a reduction of the food ration, which rather resembles Roman
military practice.” It is true that ration-fines are most common in the Qumran
texts, in addition to exclusion from pure meals and, in serious cases, permanent
expulsion. But the members of the yabad did not have their independent econo-
mies. Only in the case of embezzlement of community funds is there an issue of
monetary compensation and even then there is an option of reduced rations, in
case he perpetrator lacks funds to repay the money (1QS VII, 5-8). Gillihan points
out that the corresponding penal code in D also has ration-fines, although in con-
trast to members of the yabad, members of the Damascus Document camps were
presumably part of monetary economies.* In these contexts, the fine seems to be
half the ration instead of a quarter,”” perhaps since members of the camps only ate
some of their meals in common, so the ration-fine was more a deprivation of

% Gillihan, Crvic Ideology, 407-409.

¥ Gillihan Crvic Ideology, 390-394. Krause (“Qumran Discipline,” 65) thinks this is a better
analogy. Food rations, however, play a certain role in some association rules as well since status
and honour may be bestowed on people by giving them double portions; cf. SEG 31122 = GRA
Ls0; SEG 58:1640 = GRA 11.149; IEph 213 = GRA 11.128.

8 Gillihan, Civic Ideology, 389—-390.

¥ Assuming that the N°V°27in 1QS VI, 25 refers to all the punishments/fines (W1¥), i.c., re-
duction of food rations, listed in the following section, which is quite likely, and that the specifi-
cation of such reductions as “half his bread” (Yan? N°¥m7) in 4Q265 4 1, lines s, 8, 10 (whose
exact relationship to D is debated), in fact reflects the practice in D “camps.”
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honour than real food deprivation, while for yazbad members, a ration-fine of one
quarter would have had quite serious effects.”

There is apparently more to intra-group fights and disturbances than a mere
drinking-party would suggest. We have already noticed the tensions created by hi-
erarchical structures: on the one hand order, authority, and obedience, on the
other jealousy and competition. Associations of early Christ-believers had their hi-
erarchical structures, too, although they are nowhere specifically outlined, as in as-
sociation and rule texts; the closest we come are the instructions for supervi-
sors/bishops and servants/deacons in the Pastorals and the implications of the nar-
ratives about apostles and deacons in Acts. The Pauline letters attest to rather
vague leadership structures. At the same time, informal hierarchies and underlying
power structures can often be glimpsed through many of these texts.

The New Testament has nothing like the lists of fines for various types of un-
acceptable behaviour, which we find in association texts and in the Penal Code.
There are traces of conflict, however, to say the least, and the clearest example is
probably 1 Corinthians. In 1 Cor s:11 Paul explains his view on how a sinning
“brother” should be treated: by exclusion. “Do not mingle with someone called
brother who is a fornicator, a miser, an idolater, an abuser, a drunkard, or a seizer
- do not even eat with such a person” (u) cvvavauiyvwobou 2dv Tig 4dedpos
vopalbpevos f) wépvos ) wheovéxtyg 7] eldwhoddTpng #| Aoidopog #) uébuaog 4 dpmak,
76 TotohTe undt cuveaBiey).” As others have been pointing outlong ago,” this can
be compared to the punishment of expulsion in the Penal Code. Paul makes clear
that his instructions do not concern people in general, but association members
and we should assume that the rebuked behaviours are at least in part directed to-
wards other “brothers” — one would expect that those abused or seized
(“grabbed”?) were other group members — so that we here have a case of intra-
group infringement. Another Pauline text in 1 Thess 4 is suggestive in this regard.
After having declared that each one must know how to control his sex organ (v. 4:

* Krause (“Qumran Discipline,” 69—71) emphasises the role of food access for maintaining
group boundaries.

°! Cf. the author of Jude (copied by 2 Peter), who finds it a shame with immoral people feast-
ing with (cvvevwyobuevor) Christ-believers (Jude 12; 2 Pet 2:13).

% See for example Heinz-Wolfgang Kuhn, “A Legal Issue in 1 Corinthians s and in Qumran,”
in Legal Texts and Legal Issues: Proceedings of the Second Meeting of the International Organiza-
tion for Qumran Studies, Cambridge 1995. Published in Honour of Joseph M. Baumgarten (ed.
Moshe Bernstein, Florentino Garcia Martinez, and John Kampen; STD]J 23; Leiden, Brill, 1997),
489-499; Michael Newton, The Concept of Purity at Qumran and the Letters of Panl (SNTSMS
53; Cambridge: Cambridge University Press, 1985), 98-116.
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eldévau Bnatov DdY 16 tavtod oxedog xtaodou), Paul tells his audience not to trans-
gress or exploit a brother “in this matter” (v. 6: 76 pn drepPaivery xai mAeovexTelv &v
¢ Tphypott TOV 4Oe@dV adTod). Both context and language indicate a situation in
which a person, probably of higher status in society, takes sexual advantage of peo-
ple in subordinate or inferior positions, which is not acceptable within the associ-
ation, in which members are considered “brothers.”

The filial language in relation to moral infringement and repair is also reflected
in the Matthean adaptation of the Jesus tradition. In a combination of a saying
against showing anger and insulting one’s “brother” with a modified Markan say-
ing about prayer and forgiveness (Matt 5:22—24), Matthew creates a rule against
intra-group offence and insult, which does not seem to relate to internal hierar-
chies and relative status. The prohibition against insulting another member paral-
lels association rules, but the markedly hierarchical framework, especially of the
Penal Code, is lacking here. The lack of formal hierarchies, however, does not ex-
clude informal ones. The letter of James 3:13—4:3 suggests a situation of envious
competition within an association of Christ-believers. Disorder (&xataotacic)
comes from jealousness ({ikog) and rivalry (2pi8eiat) (Jas 3:16). Conflicts (w6)epor)
and fights (uéyat) come from pleasure (700v)). We sense there is more under the
surface than just general character formation: competition within an association
framework with an informal structure. Traditionally, references to conflict and
division in the New Testament letters have often been taken to refer to doctrinal
issues (cf. 2 Tim 2:23—24; Titus 3:9). In light of all the examples of status conflicts
in association contexts, it is likely that many references to strife and fight have to
do with honour and status infringements. “I urge Euodia and I urge Syntyche to
come to an agreement, in Christ” (Phil 4:2), i.e., as association members they must
not fight and quarrel, at least not on the surface. The Didache excludes people who
are engaged in a conflict from the meetings, until they reconcile.”® Competition
for influence, status and honour must take place under ordered circumstances.

When we look at Greco-Roman and early Christian association texts through
the lens of our theoretical perspectives, similar considerations apply as for the
Qumran rule texts. The problems associated with hierarchical structures and ar-
rangements, whether formal or informal, recur constantly. The tension between a

% Didache 14:2: g 8 Eywv Ty apptBolioy petd 100 étaipov adtod ui cvveddéte dulv, fug ob
Stdhory@ay, tva pd) xowvwdi 1) Guaie dudv. While dupiBolia usually means “doubt” or “ambigu-
ity,” it sometimes means fight (cf. Appian, Civzl Wars 2.11 [77]), and clearly it does here. Cf the
concern for the “altar,” which is reminiscent of Matt 5:23, although Matthew has no explicit no-
tion of defilement.



Retribution and Repair in Voluntary Associations 1y

community of “equality within a hierarchy” and personal ambitions leads to nu-
merous conflicts. Fees, fines, and punishments function as costly signals of loyalty
and conformity, keeping internal order in check, besides deterring free riders. The
hierarchical social default setting, or the internal hierarchies of a group, do not ex-
cuse abuse or overt injustices. Open conflicts need to be curbed. As a trust network
with thick ties, an association cannot bear too high levels of tension, without dam-

age.

Reproof and Revenge

Group coherence and cooperation is vital for the survival of any social species, es-
pecially when living in closely knit and relatively small bands. This makes it neces-
sary to abstain from revenge and to regulate inter-personal conflicts and status in-
fringements by other means, at least within the immediate group. The valuable
relationships bypothesis sheds interesting light on the intricate balance between the
wish for revenge, based on an urge for fairness, and forgiveness and reconciliation,
necessary for a functional trust network.

In the Community Rule, alaw of reproof is introduced already towards the end
of the Rule for the Men of the Yabad, and it is closely associated with the strict
hierarchy of the group. One of the purposes of ranking according to knowledge
and behaviour is said to be to reprove, although one could plausibly argue that the
ranking itself contributes to the competitive environment in which a law of re-
proof is necessary to prevent backbiting. 1QS V, 24—V1, 1 reads:

el 24b

IX DR PR 127 OR vacat WORD 701 NN IV N[A]RA VIR WOR 25
hibirighl

X°2122% [N]2[wa] 1\RIW° 2R YW M7 [DRIP IR AWR] NWAIR 26
X121 107 {oo}aa

NM9IN2 K12 WK 22277 2197 12T IV DY WOR RO IR AN MY VIV RY® 1
7Y 19

Each man is to reprove (hdkiah) his neighbour (ré'¢h#) in truth and humility and in
merciful love for a man. blank He must not speak to him with wrath or with grumbling
or with a hard neck or with a wicked spirit of jealousy and he must not hate him in his
uncircumcised heart, but in that day, he must reprove him (ydkibénsi) and he will not
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bear his sin upon himself. And also, no man must bring a case against his neighbour
(réhn) before the Many, which is not with reproof (¢dkabat) before witnesses.”

Since the yabad’s internal hierarchy was based on annual revisions of members’
knowledge and behaviour, slander and accusations against fellow members for lax-
ity or disobedience because of jealousy would have been an apparent risk. A prac-
tice of reproof is regulated and ritualised: reproof must be performed on the same
day as an infringement or insult occurs and no-one is allowed to bring an accusa-
tion before the Many without a reproof before witnesses. The wording of the last
phrase (X1? IWX ... ON) makes it possible to understand it either as a further ex-
planation of one single action, or as an additional action, after first having per-
formed reproof before witnesses.

Another apparent risk with jealousy within this strict ranking system would
have been animosity and personal revenge. The Penal Code’s prohibition against
bearing a grudge and taking revenge on one’s own (1QS VII, 8b-9a) must be read
against this background, too:

MR (W ww) Wiy vown?{o} X2 WK Y17 o WK1 8b
9270 W12 aPNR I 9a

And he who bears a grudge (yzz£6r) against his neighbour (¢'¢hs#) which is not according
to the rule (mispat) is fined (six months) . And likewise, for the one taking revenge
(ndgém) for himself on account on any matter.”

Taking the context and formulations into account, the fine or punishment is sup-
posedly by reduced rations. The prohibition against bearing a grudge (n4tar) and
taking revenge (ndqam) expands on Lev 19:17-18.

IRQD 1Y RPN-XD) A0y DR MR 0217 73272 TORNR XD 1
I 3N A102 9977 DAIX) AR 32°NY NN 0PNRY 18

You shall not hate your brother (zh7ka) in your heart. Do reprove (hdkéab tékiab) your
associate ( ‘@miteka), and you will not bear sin because of him. You shall not take revenge
(tiggom) and you shall not bear a grudge (¢7¢£0r) against the sons of your people (béné
ammeka), but you shall love your neighbour (7¢%k4) as yourself — Tam YHWH.”

% My translation. The last phrase should be understood as “without previous reproof before
witnesses.”

% My translation. The original six months is confirmed by 4Q2s59, but bracketed with “one
year” being added above the line by what is probably a second hand. Hempel, Community Rules,
203.

% My translation.
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This part of the Holiness Code reflects an in-group ethic of non-retaliation and
cooperation, aimed at reforming the behaviour of one’s companion rather than
taking revenge. The point could be that if one does not protest against something
wrong, one shares the responsibility, but the context is one of hatred and revenge,
so it is perhaps more likely that the point is to reprove instead of retaliating. The
yabad combined this statement with Nahum 1:2, which describes the Lord as tak-
ing revenge (nogém) and holding on to his rage or bearing a grudge (ndzér). These
activities are understood as divine prerogatives and nothing that human beings
should effect by or for themselves. Within the community, brothers or compan-
ions should instead reprove (hi: hdkiah, from yakah) each other. This understand-
ing informs the constituting description of the covenanters in CD VI, 20b-VII,
3a, requiring

IR DR WOR 217RY 20b

017w DX WX WINT N vacat 11PN 1Y 7°2 P’Tﬂﬂh D 2

MINTA 12 T2 1IW2 IRWD WOR DY KA IR 1

MOI7 RDY 718N AR DX WIR 79370 0OWND 2

aroorn 3a

for each man to love his brother (%Zhih4) like himself; to hold the hand of the poor, the
oppressed, blank and the resident alien, and for each man to seek the peace of his brother
(“bihi), and for each man not to violate his own kin and keep away from fornication
according to the rule (mspat), for each man to reprove (hdkiah) his brother (‘ahibi)
according to the command (miswd), without bearing a grudge (z¢étdr) from one day to
another.”

Their adversaries, on the other hand, are those who behave exactly like this (CD
VIIL, sb—6a):

M0 2PN sb
YT AR WOR RV PARD WK 6Ga

each man being revengeful (n4gdm) and bearing a grudge (ntdr) against his brother
(“ahtw) and each man hating (£374°) his neighbour (ré'éhs).”

7 My translation.
% My translation.
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The rule is made explicit further on in the Damascus Scroll (IX, 2-8a):
<OR2A> IR WOR 931 TAY 312 DR ML XD 2PN RD MR WRT 2
0°7Y %199 1272 RD WR 270N 0¥ 0B WR I3 3
qUIN RIT QP INTAAY PIPTY 90 W DR PN INAM 4
127X X7 0IW 1PIXY XIT 0P OR 0D 20D PRI vacat s
MM D27212 72712 1BR PN AP PR P W DR 6
123712 MR WR IR MEA DR PAR WR PRI 7
ROI PHY RWD R PYINR TN 8a

And concerning what [Scripture] says: “You shall not take revenge (tiggom) and you
shall not bear a grudge (#:¢£0r) against the sons of your people (béné ammeka)” (Lev
19:18), any man brought into the covenant who brings a case against his neighbour
(ré‘éhdi) which is not in reproof (hdkeah) before witnesses and brings it in burning anger
or tells it to his elders in order to despise him, he is taking revenge (zogém) and bearing
a grudge (ndter). But there is nothing written except: “He takes revenge (zogém) on his
adversaries and he bears a grudge against his enemies” (Nah 1:2). If he kept silent about
him from one day to another and then in his burning anger against him spoke against
him in a capital case, this testifies against him because he has not upheld God’s com-
mandment which says to him: Do reprove (hdkéah tokiab) your neighbour (7¢'Gka), and
you will not bear sin because of him (Lev 19:17).”

This understanding informs both D and S and is referred to explicitly in numerous
assages.'® It is clear that the practice of reproof was formalised and ritualised at

passag p p

Qumran, since we have fragments of a record of reproofs, reported to the Overseer

in 4Q477.""" Exactly what this ritual looked like is impossible to know, but we get

My translation.

1% For reproof, in addition to the passages quoted above, see CD VII, 2; IX, 18; XX, 4; XX,
17. Cf. reproving oneself in 1QS X, 11. For bearing a grudge and/or taking revenge, without a full
discussion of reproof, in addition to the texts quoted above, see also CD VIII, 5-6, XIII, 18; XIX,
18; 1QS VII, 8-9; X, 205 4Q266 7 I, 3; and various parallels to CD and 1QS in 4Q fragments.

1 4Q477 is a fragmentary list of people rebuked by the Many. Frg. 1 contains remains of
three lines of which only one is partly readable: “to let their offences be remembered, and.” Frg.
2 contains remains of two columns. Column i only has four extant lines of which three are read-
able, mentioning “the men of,” “their soul and to reprove,” and “the camp of the Many on.”
Column ii has ten lines with at least four mentions of people rebuked, three whose names are
extant, all with fragmented motivations. It must have contained a much longer list. Regarding
one person, the motivation is that he loves his near kin (172 W NX 2MIR). This is usually
taken as a reason for him being rebuked, but one may perhaps speculate that the list could also
have contained motivations for unaccepted rebukes. Fragment 3 contains one single word: “they

rebuked.”
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afew hints. The problem is, as indicated above, whether the texts describe one ac-
tion or two. Both Weinfeld and Schiffman separate the reproof itself, a personal
confrontation on the same day, from the formal charge before the Many, which
must not be brought unless reproof before witnesses for the same behaviour had
previously taken place.' Gillihan, on the other hand, sees only one act and under-
stands reproof as “from start to finish, a public, formal legal procedure,” which
“included no private warning at all.”'* In the camps (D), reproofs took place be-
fore the Overseer (mebagger), but in the Yahad before the Many, which Gillihan
thinks met daily and thus could hear charges immediately.'*

Unpronounced assumptions complicate the case further. Can we really expect
general references to reproof, echoing and explicating Lev 19:17, to provide clear
pictures of the factual ritual practice? The fragmentary 4Q477,' which Charlotte
Hempel notices should be called “The Overseer’s Record of Rebukes” rather than
“The Rebukes by the Overseer,” since rebukes were reported to the mebagger and
not made by him,'* implies a difference between reproof and bringing an ordinary
charge. Itis nota court protocol, only a register, and provides no evidence for what
elsewhere, both in D and S, is referred to as “bringing a case.”™®” 1QS VI, 1 seems to
distinguish bringing a case (...02) from same-day reproof, and CD IX, 6 mentions
speaking against another in a capital case, which again seems to be something dif-
ferent. Schiffman is probably right that the reproof witnesses are not witnesses to
the transgression, but witnesses to the act of reproof.'® When a capital case was
reported to the Overseer, witnesses to the act could have a different role, as is made

12 Weinfeld (Organizational Pattern, 38-41, 49) in fact seems to assume a three-step proce-
dure, similar to that in Matt 18:15-17. Firsta private reproof, then proof with witnesses, and finally
bringing the case before the congregation. Schiffman regards reproof as a legal procedure before
a case was brought in court, which must be carried in the presence of witnesses, not of the offence
but as witnesses to the act of reproof. Schiffman also compares the Qumran practice of reproof
with the rabbinic warning (IRIN7) before an offence (Schiffman, Sectarian Law, 89— 109).
Weinfeld (Organizational Patterns, 75—76) objects to this, as he finds the purpose of 7IXWN77 dif-
ferent, being an advance warning, while the Qumran reproof is done during or after an offence.

19 Gillihan, Civic Ideology, 222-223.

1%1bid., 224-225, 336, 353. One of Gillihan’s points is that the covenanters claimed for them-
selves the same judicial authority as the state.

19 See Esther Eshel, “4Q477: The Rebukes by the Overseer,” JJS 45 (1994): m11-122.

1% Charlotte Hempel, “Who Rebukes in 4Q477?” Revue de Qumran 16.4 (1995): 655—656.

197997y °19% NN K12 TR 0277 °197 727 187 7Y WOR K2 X as in 1QS VI, 1and
Q7Y °19% 12172 XY WK 727 1Y 9V X9 asin CD IX, 3.

1% Schiffman, Sectarian Law, 94—9s; Rikard Roitto, “Reintegrative Shaming and a Prayer
Ritual of Reintegration in Matthew 18:15—20,” Svensk Exegetisk Arsbok 97 (2014): 95-123 (109).
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clear from CD IX, 16—22. Here, reproof applies when only one person sees a trans-
gression (IX, 17b-19a):

YT 17b
IMWY 7Y 17°2 372N IP2AM WPaN? T PIYY 18
AL WTIM AW TR DY T 102

... then he shall make it known to him to his eyes with reproof to the Overseer and the
Overseer shall write it by his hand until he does it in the presence of another and he turns
and makes it known to the Overseer.'"”

Since the language is partly ambiguous, it is not entirely clear how the reproof to
the perpetrator and the report to the Overseer relate to each other. The witnesses
mentioned subsequently, are single witnesses to renewed trespasses, after the first
reproof and report (IX, 18b—20a). I thus conclude that the act of reproof is separate
from bringing a charge and that it was a ritualised personal reprimand in the pres-
ence of witnesses, which was then confirmed by the Many and recorded by the
Overseer. It is reasonable that the Many would decide whether such a reproof
should be recorded or not for future reference. The fragmentary 4Q477 shows
that decisions were recorded together with motivations, such as “hot-tempered”
or “boastful” or just “bad” (méra* roa‘). Although only three names are extant,
the list must have contained dozens of names and was probably kept as a running
ledger. If infringements continued and with renewed accusations, there would
eventually be a formal charge.

Many discussions of reproof in Qumran assume halakic trespasses. While such
were certainly involved,'’ we should not forget the effects of a strict hierarchical
context on envy and competition. The texts talk about jealousy (g7 %), grudge
(ndtér), and revenge (nogém). The 4Q477 motivations definitely include interper-
sonal infringements — one of the culprits is characterised as having short nostrils,
i.e., being “hot-tempered” (gasér ‘appayim)"' — and the practising of reproof was
explicitly understood to prevent personal revenge.

1 My translation.

1 James L. Kugel, “On Hidden Hatred and Open Reproach: Early Exegesis of Leviticus
19:17,” Harvard Theological Review 80.1 (1987): 4361 (54) points out that the person “need not
have offended anyone — he may be guilty of a victimless crime, say, violating the provisions for
abstention from work on the Sabbath.” This does not, however, explain the frequent references
to hatred, envy, and revenge.

" 4Q477 211, 4.
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From game theory we learn that in general it is advantageous to resume coop-
eration (“forgive”) relatively soon after an “infringement,” rather than resentfully
wait for too long. The Qumran reproof rules can be understood to prevent per-
sonal revenge and regulate interpersonal justice in the interests of the larger group.
Jealousy and competition within a hierarchical framework easily create resent-
ment, which damage the group and inhibit trust. The valuable relationships by-
pothesis shows that revenge is dysfunctional in contexts of mutual dependence.
The practice of reproof reduces tension by handing over responsibility for uphold-
ing justice to some kind of central agency. To follow the protocol rather than tak-
ing personal revenge might also be viewed as a costly signal, demonstrating submis-
sion and adherence to community norms.

Although a ritual of reproof, as attested in D and S, may have been particular
to the covenanters and the yabad, the biblical interpretation they based their prac-
tice on was not. It appears more generally in a number of contexts, although in less
judicial and formal ways, as pointed out by James Kugel, who traced the concept
of reproof from Lev 19, through Jesus ben Sira, the Testament of Gad, and the
Qumran rule texts, to Matt 18 and early rabbinic halakic midrashim.'

Lev 19 was a popular passage during the Second Temple period. We find it
elaborated on in diverse quarters. When Jesus ben Sira discusses the limits of neigh-
bourly love and the foregoing of revenge (28:1-s), issues of retribution, rebuke,
and bearing a grudge come up, with Lev 19 as a recognisable backdrop.'?

1 6 &d1edy Toapd. xupiov edpyoel Exdixnaty xal Tag duapTicg adTod Srtnpdy detnphoet.

2 &@eg 4dixnpa ¢ TANTiov gov xal TéTe dendévtog oov ai duaption gov AvdioovTu

3 8vBpwmog dvBpdimw cVVTYpEl Bpyy Kkl Tapd xvpiov {yTel laory

4 & dvBpwmoy Buotov adTd odx Exet Ekeog xal Tepl TAY AuapTIY adToD SelTon

5 adTdg oipk G Srrtnpel uAvw Tig EkdoeTou Tag duapTing odTod

The vengeful (bo ckdikon) will face the Lord’s vengeance (ekdikésin), for he keeps a strict

account of their sins. Forgive your neighbour (plésion) the wrong (adikéma) he has

done, and then your sins will be pardoned when you pray. Does anyone harbour anger
against another (syntéres orgén), and expect healing from the Lord? If one has no mercy

(¢leos) toward another like himself, can he then seek pardon for his own sins? If he who
is flesh holds on to anger (dzatérei ménin), who will atone (exilasetaz) for his sins?'**

Bearing a grudge is here represented by the Greek cvvtnpel dpy#v and Sotnpel
wAvy. Ben Sira also addresses the issue of reproof in 19:13-17, with the Greek verb
ELéyyew, which is similarly used in the LXX of Lev 19.

2 Kugel, “Hidden Hatred”; cf. Roitto, “Reintegrative Shaming,” 103-104.
' Kugel, “Hidden Hatred.”
14 NRSV with my modifications.
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5 EheyEov @idov pymoTe odx émoinoey kol el Tt dmoinoey pymote Tpoohi
4 EheyEov Tév TAnoiov pymote odx elmey xal el elpnxey tva wi devtepiioy
5 EkeyEov pidov modhdxig yap yiveou Stafodd] kel pn wavtl Abyew TioTeve
¢ 2oy dMoBdve xal odx dmd Yuyic kel Tig ody AuapTey &v Tf YAdooy adTod
7 EheyEov ToV TAnoiov ov Tply #) detdfioa kel ddg TémOV vépe DioTov
Reprove a friend, lest he did not do it
and if he did something, so that he may not do it again.
Reprove a neighbour, lest he did not say it and if he said it, so that he may not repeat it.
Reprove a friend, for often it is slander and do not believe every word.
He may slip unwilling and who has not sinned with his tongue?
Reprove your neighbour before you threaten him
and give room for the law of the Most High.'

We see that reproof for Ben Sira has the same double motivation as in Qumran,
which originates with Lev 19, namely, to prevent the trespasser from repeating the
mistake and to repair interpersonal infringements before they lead to retaliation —
the latter based on an understanding of God as having monopoly on revenge (cf.
Sir 28:1). Whether Ben Sira envisages any kind of formal ritual proceedings is, how-
ever, highly doubtful. This is moral exhortation rather than judicial language.

Kugel also points to the Testament of Gad, which warns against hatred towards
one’s brother, a hatred that will not listen to the words about love for one’s neigh-
bour (7. Gad 4:1-2; cf. Lev 19:17-18). Hatred wishes to tell everyone if a brother
stumbles (¢av yép Traioy 6 4ded@és) and wishes him to be condemned to death (tve
1pLOf] Tept adtiig ol xohaoOeig dmwoddvy) (T. Gad 4:3). A practice of reproof is indi-
cated in a subsequent admonition (7. Gad 6:3):

dryadte oDy GAM AoUG &Trd xepdiag: xel v dpdpTy elg ot, eimt adT év elpnvy, Eopilag OV

16v 10D pioove, " xai &v vy oov Wi xpatiiong S6Lov- xal iy Soloynoag RETaVONTY, dPes

~ 117

avTy.

Love one another from heart, and if someone sins against you, talk to him in peace, ban-
ishing hate’s poison/arrow, and do not hold treachery in your soul. And if he confesses
and changes his mind, forgive him.""®

The motifs from Lev 19 are obvious: love of neighbour and reproof, here repre-
sented by speaking peace (eimt adt§ év elprivy), or as in other manuscripts, speaking
in peace, bearing a grudge (xpatioyg d6kov), and forgiveness (dpeg adt®). The

> NRSV with my modifications.

!¢ This phrase is lacking from one manuscript tradition ().

" Text from Marinus de Jonge, The Testament of the Twelve Patriarchs: A Critical Edition
of the Greek Text (Leiden: Brill, 1978) 131-132.

18 My translation.
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admonition to banish the poison of hatred (¢opiag v idv 00 pioovg) approxi-
mates the command not to take revenge. Again, this is moral exhortation, but does
not indicate any ritualised practice.

This is different from Matt 18:15-17, which seems to envisage a somewhat ritu-
alised practice, as part of a multi-stage process for reproving (éAéyyetv) a sinning
community member.'”’

5Eqw 8¢ apaptiion [elg o8] 6 4dehpds oo, Bmaye EheyEov adTév petatd oob xal adTob pévov.

&dv oov dxodoy, Exépdrong TOV AOeAPSY oov- 2oy B8 w1 dxoday, Tapdhafe Letd ood ETt Eve.

7} 8o, tva émri oTéporTog dl0 RapTOPwY § TPIGY oTadf) Tav piiuas 7 édv 8¢ Tapakoloy) adT@v,

elme Tf] éxxAnoin: 2oy 08 xal Tig éxichnoiag mapaxoday, Eotw got Homep & EBvixdg kol &

TEADVTG.

If your brother sins [against you], go and reprove him between you and him only. If he

listens to you, you have won your brother. But if he does not listen, take one or two

people with you, so that by two or three witnesses every case shall be established. But if

he ignores them, tell the congregation. If he also ignores the congregation, he shall be to
you like the gentile and the tax collector.'

Kugel emphasises that in contrast to the Qumran scenario, here “the reproacher s
the offended party,”"* but as I have argued above, this must often have been the
context addressed by the Qumran rule texts, too. Matthew here takes a Q saying
about warning a brother and forgiving if he repents as his springboard but elabo-
rates on it considerably.'” While the Q saying reflects the same general tradition or
theology of reproof that we find in for example Ben Sira, Matthew indicates a more
ritualised practice, although not as formal as in the Qumran rule texts. Dennis
Duling suggests that some kind of judicial process lies buried in the Matthean text,
as he observes eight conditional sentences in Matt 18:1—5 — a construction typical

of casuistic law'?* —

and he suggests that the procedure described “masks a group
juridical process, that is only the tip of the iceberg.”"** He thinks, however, that
Matthew negotiates a reproof practice within a social context characterised by

strong group boundaries and limits to offences, with a message of limitless

" For an in-depth discussion of this passage in the light of the reproof tradition and with a
ritual perspective, see Roitto. “Reintegrative Shaming.”

120 My translation.

2! Kugel, “Hidden Hatred,” ss.

122 Cf. Luke 17:3 (¢&v apdpty 6 48edés oov émitipnooy adtd, Kol 24y uetavooy dpeg adtd).
Note that Luke does not use éxéyyw but émtipdn and that there are no details about the proce-
dures (private, with witnesses, etc.).

12 Dennis C. Duling, “Matthew 18:15-17: Conflict, Confrontation, and Conflict Resolution
in a ‘Fictive Kin’ Association,” Biblical Theology Bulletin 29 (1999): 4—22.

124 Tbid., 18.
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forgiveness and unbounded love within the group, conveyed by the literary con-
text, reflecting Matthew’s understanding of Jesus’ message and the motivations for
reproof in Leviticus.'?

Rikard Roitto builds on Kugel and Duling, but goes further, claiming that
“Matthew 18:15-17 has a decidedly anti-judicial agenda in its interpretation of the
Jewish reproof tradition.”*® Roitto suggests that reintegrative shaming is a key is-
sue in Matthew’s reproof practice, which effects a return to the norms rather than
marginalisation and exclusion.'”” He argues that Matthew “does a subversive read-
ing” of the genre of the penal code.’”® Whether or not this can be proved for the
Matthean text, Roitto’s observations regarding the efficiency and functionality of
the Matthean procedure in terms of reintegrative shaming are certainly plausible.
Most importantly, Roitto discusses Matthew’s procedure with the help of ritual
theory, concluding that the prayer in Matt 18:19 could have been a semi-public rit-
ual of soft reproof, which would have been efficient as “either a crisis ritual that
helped the sinner from his dangerous state of sinfulness, or as a binding ritual that
retained the sinner in a state of crisis,” making community members aware of the
offender’s status.'*

Possibly, 1 John 5:16 about the prayer for a sinning brother whose sin is not a
sin unto death (&paptiav ui) wpog Bdvarov; cf. the capital case, the N2 727, in for
example CD IX, 6) could refer to a similar ritual, connected with the reproof tra-
dition.” Another text reminiscent of the reproof tradition and suggesting reinte-
grative shaming is the post-Pauline 2 Thess 3:14-15, which balances between expul-
sion and correction.!®! A threat of ostracism is declared over those who will not
obey the letter: such a person should be pointed out (enuetofode) and not allowed
to mingle (w9 cvvavapiyvuoder) with the rest, in order to be shamed (fva évtparf),
but he should not be considered an enemy (u?) dg &xOpdv fyeiobe), only admon-

12 Ibid., 18. Cf. the surrounding narratives about the lost sheep and limitless forgiveness
(Matt 18:12—14, 21-22). For this view, Duling refers to William D. Davies and Dale C. Allison, 4
Critical and Exegetical Commentary on the Gospel according to Saint Matthew, vol. 2: Commen-
tary on Matthew 8-18 (Edinburgh: T & T Clark, 1991), 751. One may, however, question whether
we are asking for too much of logical and theological consistency from Matthew’s decidedly com-
posite text.

12¢ Roitto, “Reintegrative Shaming,” 98.

127 Ibid., 98-99.

128 Tbid., 2015.

129 Ibid., 18.

13 Rikard Roitto, “Practices of Confession, Intercession and Forgiveness in 1 John 1.9; 5.16,”
New Testament Studies 58 (2012): 232-253.

131 Cf. Roitto, “Reintegrative Shaming,” mo-1rr.
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ished or rebuked as a brother (&AXa vovBeteite dg a8eApév). This attests to an infor-
mal type of reproof, but not fully ritualised.

The general idea of reproving close kin, friends, and neighbours is of course
not unique to the early Jewish and Christian contexts reflected in these texts. It is
very much in line with Hellenistic notions of reproof. The verb éAéyyerv was used
not least by philosophers with a range of meanings, from cross-examining, testing,
and proving, to refuting, correcting, and shaming. The notion of frank speech
(mappyoia), for example in Plutarch, is perhaps even closer to some of the examples
of private or semi-private and non-judicial correction mentioned above.'*> But nei-
ther in the philosophers, nor in Greek or Roman association rules, do we find for-
malised and ritualised types of reproof, like the examples from Qumran rule texts
and the gospel of Matthew. While there is much in common on a general level, and
the latter practices are part of wider cultural developments, formal and ritual prac-
tices of reproof for the repair of moral infringements seem to be limited to partic-
ular contexts. To what extent the shapes of these practices are influenced by types
of ranking and hierarchy is an interesting question. Whether formal or informal,
they can nevertheless be understood according to the valuable relationships by-
pothesis as ways to regulate intragroup revenge and avoid its negative effects on
group coherence and cooperation.

Intragroup Justice

The reproof tradition is also in accord with a general tendency in voluntary asso-
ciations to keep conflicts and cases between members away from civic courts.
Weinfeld points out that although staying out of court (other than internal juris-
diction) is never explicitly commanded in the Qumran texts, it is assumed, just like
in a number of associations. He provides several examples from association texts
where this is explicitly stated."”* According to the rule of the Iobakchoi, the fine is
25 silver denarii for “one who is beaten and does not go to the priest or the archi-
bakchos but (instead) brings a charge with the public courts.”"** The previously
mentioned regulation of a Demotic cult association from Tebtynis, dated to the
middle of the second century BCE, metes out a fine of so debens for denigrating

1321bid., 103.

133 Weinfeld, Organizational Pattern, 34.

341G I’ 1368 = GRA Lsy, lines 90—94. 207w 88 Ta adté émreipuo xai T¢ Sapévtt xod pi)
emeed06vTL Tapd T lepel ) @ dpyiPiioyw, e Snuooia tvkedéoay Ti. Kloppenborg and Ascough,
Greco-Roman Associations (GRA 1), 244, 247.
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another member and 25 debens for bringing a complaint about another member
before the authorities, without first bringing a complaint before the association,
and 30 debens for taking the matter to court despite an internal ruling.'*> And the
previously mentioned Ptolemaic period papyrus from a gild of Zeus Hypsistos
prohibits members from indicting or accusing one another."*

The tendency to avoid turning to civic courts for intra-group conflicts comes
to the surface in some of the Pauline letters, too. In 1 Corinthians, Paul finds the
mere idea appalling (1 Cor 6:1-8):

' Tokud Tig D@y mpdyua Exwy Tpog ToV ETepov KpiveaBat mi 6w &diwy xal odxi éml 6w
dryloav; > ) odx ofdarte 811 of dytol TOV kb oy kprvoDoy; xal el &v DU xpiveton 6 xbopog,
avékiol toe xpurTnplow EhayioTa; * odx oldate &1t dyyéhovg kpwvoduey, pyTt ye Browtucd; *
BroTixd pev odv xprtipia dov Exne, Todg EEovBevnuévoug v Tf Exxhnoie, TodToug xabilete;
5 oG EVTPOTY DUV Aéyw. obTwg odic Evt év Dulv 0ddelg coPbe, Bg duviaeTan dtaxpivet &va
wéoov 1o 4OeAPoD alToD; ¢ GANL GOeNPOG peTd dOeAPOD KpiveTat xal ToDTO émrl dmrioTev; 7
"Hon uév [odv] 8hws Hrmua duiv toty 811 xpipato Eyete ued’ tavtav. dié ti oyl padov
&duceioBe; duée Ti odyi waAdov drrootepeiode; * dAAG Dieig ddixelte ai dwooTepeite, kol ToITO

&dedpot.

How dare anyone of you who has a case against a fellow, process before the unrighteous
and not before the saints? Don’t you know that the saints shall judge the world? And if
the world shall be judged by you, are you then unworthy a court for small disputes?
Don’t you know that we shall judge angels — what about matters of ordinary life? Then,
if you have ordinary disputes, would you appoint as judges people who are nobodies in
the congregation? I say this to your shame! Is there really no wise person among you
who would be able to judge between his brothers? Instead, brother litigates with brother
and does this before unbelievers!™¥ It is already a complete failure for you to have law-
suits among yourselves. Why don’t you rather accept injustice? Why don’t you rather
accept being cheated? Instead, you are unjust and cheat others, your own brothers!***

We could think of all kinds of interpersonal infringements behind this situation
and Eva Ebel points to the fact that the language (4ixeiv, dmootepeiv) suggests
business transactions rather than moral vices." The injunction to accept wrongs
is faintly reminiscent of Lev 19 and the ideal of non-revenge between “brothers” in

135 PCair-Dem 30606 = GRA ILio1r (Kloppenborg, Greco-Roman Associations (GRA 111:
142), col. 1, lines r7—-19. Cf. Ascough, Harland, and Kloppenborg, Greco-Roman Associations: A
Sourcebook, 181-182 (no. 299).

136 yunide ém[uca] Moew xal ug xaryopy[olew (P Lond. 7.21931, lines 16-17). Roberts, Skeat,
and Nock (“Gild of Zeus Hypsistos,” s3—54) suggest that xatryopyoety means dragging someone
to court, rather than just accusing someone.

971 translate this phrase as an exclamation rather than as a question.

My translation.
139 Ebel, Attraktivitit, 197.

138
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the sense of neighbours, associates, or compatriots. This connection becomes
clearer in Romans 12:17-21: “Do not repay (&modi8évteg) anyone evil for evil ... do
not take revenge (£xdixofvteg) for yourselves.” Here, as in the Qumran rule texts,
a policy of non-retaliation is motivated by God having absolute monopoly on re-
venge.'*

Although Matthew 18:15-20 does not explicitly forbid the use of civic courts
for intragroup justice, the instructions we discussed in the previous section seem
to indicate a similar attitude towards moral repair as we find in Paul. A narrative
example is found in Acts s:1-11, where Ananias and Sapphira are judged by Peter.
Even though the narrative cannot be used as evidence for early Christ-associations
practising their own jurisdiction, it points in the same direction as the examples
from Matthew and Paul. There is no need to make global claims, but a tendency
to avoid taking intragroup conflicts to civic courts and a strong incentive to seek
and administer justice within the group itself seems to have been characteristic of
various kinds of voluntary associations in the ancient world.

From the perspective of the valuable relationships hypothesis, it makes sense to
solve conflict within the group in order to avoid revenge between group members,
which external judicial processes might lead to. Again, submitting to the authority
of the group can be seen as a costly signal. Seeing all the groups discussed here as
trust networks, we can also understand the reticence against turning to external au-
thorities for adjudication from a markedly social perspective. As a trust network,
an association must maintain its thick ties and guard its advantage in comparison
with other social networks, including cities and states, with regard to risk, invest-
ment, confidence, and protection. As a trust network, an association stands by de-
fault in a certain tension with the authorities, even when relations are benign.
From such a perspective, the insistence on intra-group judicial authority is only
natural.

Comparisons and Conclusions

We have studied and compared rule texts from Qumran, from some Greco-Ro-
man associations, and a selection of relevant early Christian texts. The focus has
been on retribution and repair of interpersonal infringements in these associa-

10 The discussion of revenge in Paul and in particular of the expression “heap glowing coals
upon his head” is extensive; for one fairly recent example, see John W. Martens, “Burning Ques-
tions in Romans 12:20: What Is the Meaning and Purpose of ‘Coals of Fire’?” Catholic Biblical
Quarterly 76.2 (2014): 291-30s.
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tions, as reflected in the texts. What we find suggests that although these groups
were of very different character in many regards, they also shared some common
assumption, common norms, and common practices. Among these, the ways to
regulate and circumscribe members’ behaviour through rules, fines, and various
disciplinary measures are conspicuous. They all organise a community of neigh-
bours, “brothers,” or companions, within various degrees of hierarchical frame-
works. They all have to handle the tensions created by ideals of mutuality, sharing,
fairness, and equality on the one hand, and basically meritocratic and hierarchical,
social structures on the other. Loyal commitment to authorities must be negoti-
ated with individual ambition for status and recognition. They all devised ways to
deal with intragroup competition and conflict, in order to avoid interpersonal re-
venge and defer disciplinary decisions to the association’s leadership, without
turning to outside authorities.

As we have seen, associations were hierarchical societies. Both the sectarian rule
texts and several association rules display a clearly hierarchical order. These hierar-
chies invite competition and conflict between members, in their attempts to move
upwards in the hierarchy. A person’s status basically depends on birth and class,
but is also affected by knowledge, skill, and behaviour. Honour can be gained or
lost. This makes it possible to move in both directions. Hierarchy in a sense then,
has to suppress what it evokes and counter the urge for revenge, while inspiring a
legitimate striving for status. This requires a volatile balance between inequality
and control, which both the sectarian rule texts and some of the voluntary associ-
ation texts exemplify.

The texts also exemplify interpersonal infringements relating to status and
honour, which we should expect to be common problems in small and closely knit
groups within a hierarchical framework. In an agonistic society, the need to con-
trol personal revenge becomes urgent. This applies particularly to units that are
very dependent on a high level of cooperation between its members. Family, kin
groups, vocational guilds, and cultic societies all depend on mutual trust and loy-
alty between members or participants. Although formed to protect mutual inter-
ests and gains, such groups are vulnerable.

Gillihan thinks that the covenanters” hierarchy of authority markedly differed
from that of Greco-Roman cultic societies’*! and that their social hierarchy finds
a closer analogy for example in Xenophon’s Politeia of the Spartans: even high-
ranking officials were eager to subordinate themselves under their superiors and all

14 Gillihan, Civic Ideology, 248, discussing D.
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under the Delphic oracle. In this way, divine authority was reinforced by social
hierarchy.'* Gillihan’s point about analogies with civic society is well taken, and
the sectarian penal code is clearly more explicit than association rules when it
comes to status infringements. But I do not find the underlying understanding of
hierarchy markedly different. All assume and exemplify a clearly hierarchical social
default structure. And although hierarchy may reinforce divine authority, the im-
mediate social function of the hierarchical structures in question is to strengthen
group coherence and shape and reinforce group identity.'*

The sociocognitive and evolutionary perspectives I have suggested have pro-
vided further insights. When viewed as z7ust networks, the tensions between risk
and security, conformity to authority and individual ambition, visible in all of
these associations, become understandable. The perspective of t7ust networks also
makes sense of the way in which these groups institutionalise their own specific
norms and distinguish themselves from the rest of society to the extent that they
avoid the use of other judicial systems than their own. Their often complicated
relationships to authorities is part of these characteristics, and has to do with their
thick social relationships and their investment of personal resources into the com-
munity.

From the perspective of costly or commitment signalling theory, we can under-
stand some of the disadvantageous practices and rituals in these associations as ba-
sically serving an adaptive function. Membership requirements, high fees, com-
mon property, and subordination under a strict code of conduct, can be viewed as
such confidence-inspiring costly signals. But like donkeys, human beings need not
only carrots, but also whips. Punishments and fines, whether in money, food, or
tellowship, act as deterrence against free-riding and damage reputation. If you are
going to enjoy the benefits of the association, you must also pay the costs and once
you are in, the costs for not participating and not following the rules can be quite
high. Benefits overbalance the costs when you obey, but costs overbalance benefits
when you cheat.

This is also one of the pillars of game theory, which sheds light also on some of
the detailed regulations. Both sectarian and association rules make distinctions be-
tween singular and repeated offences and between trespasses from oversight and
by intent. According to game theory this makes sense since a single defection may
indicate a mistake and an otherwise trustworthy person who behaves transgress-

2 Ibid., 339, discussing 1QS V, 23; cf. 347-348.
14 See Jokiranta, Social Identity, 107-109; cf. Carol A. Newsom, The Self as Symbolic Space:
Constructing Identity and Community at Qumran (STD]J s2; Leiden: Brill, 2004).
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ively may change and become trustworthy again. From such a perspective, reward-
ing cooperative and conforming behaviour and punishing defection, but taking
moderate risks in resuming cooperation and “forgiving” defective behaviour, turns
out to be the most profitable strategy.

Intra-group revenge, in the sense of interpersonal revenge within the close
community, is highly problematic within such a social species as human beings,
dependent as we are on cooperation for survival. The valuable relationships by-
pothesis points out that solutions restricting violence within the group save re-
sources and enhance the fitness of the group. They also improve conditions for the
individual, by lowering levels of anxiety and tension.

The avoidance of civic courts and various provisions for solving intragroup
conflicts within the association, which is typical of a trust network, can be under-
stood as functional from this perspective. Within such relationships, tolerance is
higher than in other networks and up to a certain point there is “quick” forgiveness
— at least within a limited period of time. Beyond that point, however, there is os-
tracism. Within the group, conflicts must be kept to a minimum and under con-
trol.

The reproof tradition in various early Jewish and Christian contexts can also
be understood from the perspective of the valuable relationships hypothesis, alt-
hough within an association, a reproof practice attempts to solve a problem partly
triggered by the hierarchical structure of the association itself. The reproof tradi-
tion and the rituals it seems to have given rise to is thus a special case, which not
only reintegrates or excludes offenders, but also handles the competition that hier-
archy inspires, namely the temptation to slander and report rivals for one’s own
gain.
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